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MY LORD, 

It would be a want of common 
discrimination in a Colonial Resident and 
a Barrister, if he were to select any o|Jier 
Patron than your Lordship for the follow- 
ing Work. 

The Colonists are well aware of the 
indefatigable zeal which is so uniformly 
displayed by your Lordship in their favor, 
while the Records of Chancery conspi- 
cuously testify the legal abilities of yotir 
Lordship's Ancestor. 
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Trusting that this humble endeavour 

to benefit the Colony of St. Vincent may 

not be deemed unworthy of the patronage 

solicited, 

I have the honor to be, 

' My Lord, 
Your Lordship's most obedient 

humble Servant, 

CHARLES SHEPHARD. 
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ADVERTISEMENT. 



The object of this work is, to collect the 
rules of Colonial Practice in the different 
courts into an uniform work; containing 
those points, in particular, which vary from 
the practice in England. The common law 
part is constructed upon the same system of 
arrangement as that invaluable work, Mr. 
Tidd's Practice. The court acts of the dif- 
ferent islands vary so little, it is presumed 
the work will be found generally useful. 
The rules in chancery, which are also in ge- 
neral use throughout the Leeward Islands, 
differ very little from the English practice ; 
and all the practical forms are nearly the 
same. Harrison's book is considered as de- 
monstrative of the practice of this court in 
general. The rules of the courts of sessions 
and admiralty are very few in number. It 
is hoped the observations on the transfer of 
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property, and the details of the rules re- 
specting the registry of deeds, and the re- 
quisite forms of powers of attorney, will be 
found particularly usefiil to the profession 
in England, where the strictness of colonial 
forms is little known, and much delay fre- 
quently happens in consequence. 

Thii? being, as the author beUeves, the 
first work of the kind composed in the West 
Indies, under the numerous disadvantages 
necessarily incident to such a situation, he 
trusts the errors and imperfections in it 
will be viewed with candour by the pro- 
fession, and accepted as an earnest of good 
intentions, although defective in the exe- 
cution. 

Bentinck-House^ St. Vincent^ 1820. 
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INTRODUCTION. 



St. Vincent was discovered by Columbus 
on the 22d day of January 1498, being St. 
Vincent's day in the calendar. It is a very 
beautiful, healthy, and fertile island, lying 
in 18°. 10'. 15". latitude, and 6r. 80'. 51". 
longitude. The quantity of land is sup- 
posed to amount to about 84,286 acres. 
In the year 1768, the island was ceded to 
Great Britain in perpetuity, General Kobert 
Melville being the first governor of it, to- 
gether with Grenada, Dominica, Tobago, 
and the Grenadines: which islands were 
formed into one government by his Ma- 
jesty's proclamation, dated the 7th day of 
October 1768 ; and by virtue of the powers 
given by that instrument, the general asr 
sembliei^ were established. In 1779, the * 
island was captured by the French ; and in 
1783, it was restored to Great Britain. In 
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1776, a separate government for the island 
was established ; and the house of assembly 
was regulated by an act passed in 1786: 
which form of government has continued 

• ever since. In 1780, the island suffered 
from the calamitous effects of a hurricane, 
whereby the church, public buildings, and 
many of the houses were destroyed, and 
many public records, and docimients of 
various descriptions, were irretrievably lost. 

• In 1795, the insurrection of the Charaibs 
commenced, aided by the French; which 
continued for more than two years. This 
eyent proved equally injurious to the public 
records, as they were frequently removed to 
different places for security, and suffered 
much from exposure; hence, with some 
partial exceptions, the titles to lands in 
the colony can only be traced back to 1776. 
In this war^ the proprietors suffered very 
severely : but the commencement of the 
prosperity of the island may be dated from 
this period, as the French were completely 
conquered, and the remaining Charaibs, ex- 
cept a few who took the oath 6f allegiance, 
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were conveyed to Rattan, in the bay of 
Honduras; and the island has ever since 
Remained in a state of internal tranquiUity. 
At present, the council consists of twelve 
members, and the house of assembly of nine- 
teen, who meet four times in the year, at 
stated periods; and the governor is em- 
powered to call them together at his plea^ 
sure. The form of passing acts in the two 
houses is the same as that used in G*eat 
Britain, with this addition, that after an act 
is assented to by the governor, it is pro- 
claimed by the provost marshal general in 
the town of Kingstown, and entered, as of 
record, in the secretary's office; it takes 
effect from the date of the proclamation. 
All acts passed in the colony are liable to 
be disallowed by the King in council ; and 
it is stated by Mr. Smith, in his edition of 
the laws of Grenada, that when a law ig 
sent home for corifirmation, and remains 
unnoticed for three years, it is presumed f o 
be disallowed. He. observes, the opinion 
prevailing in the colonies is the reverse; 
namely, if a law is not objected to in three 
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years, it becomes the law of the island. It 
is presumed, with great deference to the 
practice of the Secretary of State's office, 
that the latter mode is preferable, both in 
principle and in policy. Silence is a stronger 
proof of acquiescence than of denial ; and it 
would be a difficult point to maintain, in a 
legal view, that submission in silence, to the 
claim of a right, was a denial of that right 
However, an order of council was made on 
the 15th day of January 1800, dedaring, 
that in future, in all cases, when his Ma- 
jesty's confirmation should be necessary to 
give validity and efiect to any act passed 
in the colonies, unless his Majesty's con- 
firmation should be obtained within three 
years from the passing the act, it was to be 
considered as disallowed. Since this com- 
munication, there can be no doubt on the 
subject. But it is to be observed, that his 
Majesty's confirmation is not necessary to 
give validity to all the acts of the colonial 
legislature, but such only as contain a clause 
suspending their operation until his Ma- 
jesty's pleasure be known; although his 
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Majesty may disallow any act, according to 
his royal will. The rule respecting the 
statute law of Great Britain, is, that all 
acts of Parliament, up to the cession of the 
island in 1763, which are applicable to the 
colonies, are in force in the colony. From 
that period when the island was invested 
with a legislative capacity, those laws only, 
iu the British code, which are specially ex- 
tended to the colonies, are considered as 
being effective. But care has been taken 
to guard against innovation, by the statute 
<rf 8 and 9 Will III. c. 22. s. 9, which de- 
clares, " that all laws, by-laws, usages, or 
customs, in practice in the plantations, con- 
trary to, or in anywise repugnant to any 
law made, or to be made, relating to and 
mentioning the plantations, to be null and 
void."' And his Majesty's instructions also 
restrain his governors £rom passing any acts 
contradictory to the laws ^ Great Britain. 
However, there are numerous provisions in 
the Briti^ code which are not binding in 
the colonies ; such as the statutes relating 
to bankrupts, police, game, tithes, poor laws. 
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and many others. Lord Mansfield declares, 
" it is absurd, that in the colonies they should 
carry all the laws of England with them ; 
they carry only such as are applicable to 
their situation (a)/' And in a late case, before 
Sir William Grant, the master of the rolls, 
it was decided, that the statute of mortmain 
(9 Gleo. II.) was not in force in the colony 
of Grenada, his honour considering the sta- 
tute wholly political, having grown out of 
local circumstances, and being intended to 
have only a local operation (b). Lands are 
commonly held in fee-simple. Previous to 
1763, the island was occupied by French 
settlers; and, on the cession to Great Britain, 
the government, fearful of the cidtivation 
being abandoned, granted them leases of 
their estates for different periods; from 
seven, to as long a term as ninety years, 
renewable, on a finfe, in proportion to the 
quantity of laadL The lessees were also 
subject to a quit-rent of one shilling and 
sixpence an acre, and were bound to reside 
in the island. In 1775, the commissioners 

(a) State Trials, xx. 289. (b) 2 Merivale's Rep. 1 43. 
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appointed by his Majesty for the survey of 
the islands granted many lands in fee, and 
permitted the conversion of leasehold into 
freehold by purchase. This was also done 
by Governor Morris in 1777 and 1779. 
When the island was captured, Monsieur 
Du Montet, the first French governor, de- 
manded a dollar an acre from the lease- 
holders, for which he granted an amortise- 
ment. This also rendered the land free- 
hold. It has been decided in the court of 
Chancery, and confirmed upon appeal, that 
a forfeited leasehold is equal to freehold, as 
a purchase or amortisement is to be pre- 
sumed. After the defeat of the Charaibs, 
the lands occupied by them were sold by 
the crown ; and grants in fee passed under 
the great seal, subject to a quit-rent of six- 
pence an acre. Out of the purchase money, 
government granted the sum of ^10,000 
currency, to assist the colony ipi building a 
church ; which was finished iii 1820, at an 
expense of about ^40,000 currency. 
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PROCLAMATION. 



GiEORGE, R. 

Wheueas we have taken into our royal consideration, 
the extensive and valuable acquisitions in America, se- 
cured to our crown by the late definitive treaty of peace, 
concluded at Paris, the 10th of February last; and being 
desirous that all our loving subjects, as well of our king- 
doms as of our colonies in America, may avail them- 
^Ives, with all convenient speed, of the great benefits 
and advantages which must accrue therefrom to their 
commerce, manufactures, and navigation, we have 
thought fit, with the advice of our privy council, to issue 
this, our royal proclamation, hereby to publish and de- 
clare to all our loving subjects, that we have, with the 
advice of our said privy council, granted our letters 
patent, under our great seal of Great Britain, to erect, 
within the countriei«nd islands ceded and confirmed to 
us by the said treaty, four distinct and separate govern- 
ments, styled and called by the names of Quebec, East 
Florida, West Florida, and Grenada. 

4M, The government of Grenada, comprehending the 
island of that name, together with the Grenadines and 
the islands of Dominica, St. Vincent, and Tobago. 
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And whereas it will greatly contribute to the speedy 
settling of our said new governments, that our loving 
subjects should be informed of our paternal care for the 
aecurity of the liberties and properties of those who are 
and shall become inhabitants thereof, we have thought 
fit to publish and declare, by this our proclamation, that 
we have, in the letters patent under our great seal of 
Great Britain, by which the said governments are con- 
stituted, given express power and directions to our go- 
vernors of our said colonies respectively, that so soon as 
the state and circumstances of the said colonies will adnit 
thereof, they shall, with the advice and consent of the 
members of our council, summon and call general as- 
semblies within the said governments respectively, in 
such manner and form as is used and directed in those 
colonies and provinces in America which are under our 
immediate government. And we have also given power 
to the said governors, with the consent of our said 
councils, and the representatives of the people, so to be 
summoned as aforesaid, to make, constitute, and ordain 
laws, statutes, and ordinances for the public peace, wel- 
fare, and good government of our said colonies, and of 
the people and inhabitants thereof, as near as may be 
agreeable to the laws of England, and under such regu- 
lations and restrictions as are used in other colonies. 
And in the meantime, and until sifiijC assemblies can be 
called, as aforesaid, all persons inhabiting in, or resorting 
to our said colonies, may confide in our royal protection 
for the enjoyment of the benefit of the laws of our realm 
of England. For which purposes we have given power, 
under our great seal, to the governors of our said co- 
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lonies respectively, to erect and constitute, with the advice 
of our said councils respectively, courts of judicature and 
public justice, within our said colonies, for the hearing 
and determining all causes, as well criminal as civil, ac- 
cording to law and equity, and as near as may be agree- 
able to tlie laws of England, with liberty to all persons 
who may think themselves aggrieved by the sentences of 
such courts, in all civil cases, to appeal, under the usual 
limitations and restrictions, to us in our privy council. 
Given at our court of St. James, [the 7th day 
of October, 1763, in the third year of the 
King's reign. 

God save the King. 






*. 



GOVERNORS OF SAINT VINCENT. 

Robert Melvill, 1 Governors of the South- 

WiLLiAM Leyborne Leyborne, j emCarribbeelslands(a)* 
• Valentine Morris, 1776. 
Edmund Lincoln, 3d March, 1783. 
James Seton, 2d April, 178r. 
William Bentinck, 2d March^ 1798. 
Henry William Bentingk, 23d September, 1802. 
Sir George Beckwith, 1806. 
Sir Charles Brisbane, K.C.B., 14th November, 1809. 

CHIEF JUSTICES. 

Jonas Akers, "^ Commissioners of the Court of Judica- 
Drew^ry Ottley, > ture, established under his Majesty's 
George Lowman, ' proclamation, 8th March, 1785. 
Drewry Ottley, Chief Justice, 5th April, 1787. 
George Lowman, 10th July, 1798. 
Robert Elmes Henville, 8th April, 1799. 
Drbwry Ottley, again, 28th October, 1802. 
William Taylor, 9th October, 1805. 
Edward Sharpe, 3d December, 1811. 
William Wylly, 1st March, 1821. 

(a) These commissions being recorded at Grenada, the then seat of go- 
vernment, the dates have not been ascertained. 
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COLONIAL PRACTICE. 



SECTION I. 

Of the Origin of the Court of King's Bench and Common 
Pleas^ and its Officers^ and the Extent of its Jurisdiction. 

In the island of St. Vincent a court is established 
by the colonial law, called the Court of King's 
Bench and Common Pleas, consisting of a chief 
justice, who is appointed by patent, and three 
other justices, who are appointed by the king, 
or the governor of the island : the chief justice 
is sworn into his oflSce in the council of the 
island, and the assistant justices either in 
council, or before the chief justice in court. 
They hold their oflSces, not as in England, 
Quamdiu bene res gesserint, but during pleasure 
and their residence in the island(a). 

(a) Sect. 1. 

The salary of the chief justice is provided for by an act 
of the assembly^ m^ is limited to the person appointed. The 

present salary xSltOOL currency per annum : the assistant 

■>■* '' 
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The officers of this court are, a secretary who 
is appointed by patent, and has power to ap- 
point a deputy j he receives issues and files all 
the proceedings of the court. His office, by 
law, should be open from eight o'clock until 
twelve, and from three until five, Sunday and 
holy days excepted (a); but these hours being 
now inconvenient, the time of attendance is from 
nine o'clock until three : the provost marshal- 
general, who is likewise appointed by patent, 
but cannot appoint a deputy : his duty corre- 
sponds with that of the sheriff in England ; he 
enters into a recognizance for the due perform- 
ance of his office, himself with two sureties in 
5000/. each : subordinate to him is the crier and 
tipstaff, or turnkey. 

The offices of counsel and attorney are con*- 
solidated into one, and the persons practising 
are required to make oath(i) for the faithful 
performance of their duty in the court, a cer- 
tificate of which must be filed with the secre- 
tary : the previous qualifications necessary are, 

jastices have no salaries^ and the few fees they get are not 
worth mentioDing. It would be a very great improvement if 
an alteration were made in this respect^ as it cannot be expected 
that persons will devote their time and attention to a laborious 
office without some remuneration. :.;■ 

(a) Sect. 93. (6) Sect. JpI^V 



authentic certificates of having been entered at 
one of the four inns of court in England, or 
the king's inns in Ireland, and kept twelve 
terms there j or having at least kept four terms 
there, and served some practising counsel or 
attorney in some part of the king's dominions 
for such further space of time as would be ade- 
quate to the remainder of the twelve terms (aj). 
The latter part of this rule has, however, been 
altered, and the actual keeping of twelve terms 
is deemed necessary (i). At the present day the 
court would hesitate to admit any person to 
practise unless he were regularly educated with 
an intention of being called to the bar in Eng- 
land at a future period, except in very special 
cases, which is likely to produce the same bene- 
ficial consequences to the colony, as the various 
acts in Great Britain, regulating the admission 
of attorneys, have produced. 

The jurisdiction of the court is equivalent to 
that of the King's Bench and Common Pleas in 
England united, and is regulated by an act 
of the colony, called the court act, which was 
passed in the year 1786, with a power of esta- 
blishing general rules for the regulation of the 
practice as near as may be to the Court of Com- 
mon Pleas in England, which rules are dictated 
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by the judges, and are entered in a book by 
the secretary, being all that is necessary to 
give them validity (a). The courts are holden 
in Kingstown on the third Tuesday in March, 
April, May, June, July, and August. Each 
court may be continued or adjourned by the 
justices, or any of them, at their discretion ; 
but the adjournment cannot exceed ten days (A). 
These courts are for the purpose of trying 
causes before a jury, and the adjourned courts, 
after all causes are tried, are called courts of 
special pleading, where demurrers are argued, 
and motions of all kind^ made the same as in 
termi time, in the courts in England. All the 
judges sit as well at the trial of causes, as at 
the court of special pleading ; and it has been 
determined that the court is not complete with- 
out the attendance of the secretary and mar- 
shal : but two justices are competent to hold a 
court, and one to adjourn it (c) j and if no justice 
appear to adjourn the court, the chief justice 
may appoint another day and place, on the ap- 

(fl) Before this period the court was constituted by virtue of 
the authority given to the governors by his majesty^s pro- 
clamation in 1763 ; and commissions issued to certain persons 
as judges 5 but they cannot be traced back beyond the year 
1785. Sect. 97. 

(b) Sect. 2. (6) 2 ^'" 



plication of the plaintifTs or defendant's coun- 
sel, by a summons under his hand ; and there 
must be six days between issuing the summons, 
and the time of hearing j likewise three days 
notice to the other party, with a copy of the . 
summons (a). 

(a) Sect 30. It is a question whether the court can appoint 
a day for the hearing of new matter^ or whether it is restrained 
to causes that would have come on but for the omission of the 
adjournment. 
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SECTION II. 

On commencing Actions and of an Arrest^ with the Manner 

of putting in Bail. 

The commencement of an action in this 
court is by filing a declaration in the secre- 
tar3^s office, eight days before the holding of 
the court, if the defendant resides on the island, 
and fourteen days if he resides in Bequia, or 
any other of the Grenadines. The secretaiy 
makes an oflSce copy of the declaration, and 
annexes a summons (a), which is lodged with the 
marshal time enough to serve the same on the 
parties defendant in the island, four days, and 
in Bequia and the Grenadines, eight days before 
the court (i) ; if there are more defendants than 
one, each is served with a copy and summons, 
except in the case of baron and feme, where the 
wife is only joined for conformity j but if the 
cause of action does not exceed 50/. currency, 
the plaintiff is obliged to give the defendant a 
copy of the account, bill, bond, or note of hand, 

(a) App. No. I. {b) Sect. 3. 



without a declaration (a), but >vith the writ o 
summons annexed, and this CTititles the plaintiff, 
at the trial, to the benefit of the common counts 
in debt, or assumpsit, as the case may be, the 
same as if a declaration had been filed. If the 
original cause of action exceed 50/. it must b§ 
sued for by a declaration, although the balance 
be reduced by payments under that sum. The 
declaration and the copy of the iaccount jqpiust 
be signed by counsel. Printed copies are uni- 
versally used both by the counsel and secretary. 
The service of the declaration by the marshal 
is on the party, or by leaving it at his usual 
place of abode, if resident ; if absent, and a 
power of attorney from him be recorded in the 
secretary's office, service on such attorney in 
person, or by leaving it at his usual place of 
abode, is good service : if there be no power of 
attorney on record, the service is effected by 
nailing the same up at the door of the court- 
house (i), which is required to be proved by the 

(a) It seems this should be done by the plaintiff to save the 
expenses of the office ; bnt the practice is to file the account 
with the secretary as a declaration^ from whom it goes to the 
marshal to be served. 

[b) This mode of service must be confined to persons having 
had a residence in the island. The practice is much shaken 
by the case of Buchanan and Rucker. 1 . Camp. N. P. C. G3. 
See also Craoltoiin and Johnson, 5 Ves. 277, 
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V marshal on oath (a), and an entry thereof made 
in the secretary's book (A). 

When the plaintiff is absent, a power oF attor- 
ney from him to some person in the island, duly 
proved and recorded in the secretary's office, 
must be produced, if required, before the cause 
shall proceed to trial, or judgment be given 
therein j foreign powers of attorney, under a no- 
tarial seal and recorded, are sufficient. The per- 
son acting becomes liable for costs, and before 
trial or judgment, must enter into a rule of court 
for that purpose, personally (c), or by his coun- 
sel (rf), although this is seldom exacted, a per- 
sonal undertaking being deemed sufficient. 

In cases where a plaintiff proceeds by war- 
rant of arrest, an affidavit to hold to bail(^) must 
be made before a judge, containing the same 
requisites as in England, except the negative of 
a tender of bank notes j whereupon he signs a 

(a) The practice of the marshal's office is to enter all the 
actions in a book^ with a note of the name of the person serv- 
ing each snmmons annexed 3 and at the end of the list a ge- 
neral affidavit of due service is made by the several officers 
before one of the judges. 

(b) Sect. 5. 

(c) This ought to be on motion^ with notice to stay proceed- 
ings. Tidd's Forms, 158. It is now a surprise on the party. 
See the form of the rule, Tidd, 671. 

(r/) Sect. 96. (e) App. No. II. 
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short precept annexed at the foot of the affidsu 
vit, which is filed with the secretary, who there- 
upon issues a capias («) to the marshal, who 
executes the same. 

By analogy with the 51 Geo. III. c. 124. 
sect. 1, the judges do not authorise an arrest 
for a less sum than thirty pounds currency, un- 
less it be a part of the affidavit that the defend- 
ant is about to leave the island, and hath no 
property therein ; and then the sum due must 
not be under ten pounds (i). A judge's order 
must likewise be obtained to hold a person to 
bail in trover, and the other cases required by 
the English practice. 

When the defendant is arrested, he either 
goes to prison, or finds bail to the marshal, who 
takes a bond, with two securities, conditioned 
for his appearance at the next court to answer 
the action (c). This is complied with by putting 
in special bail before the court, or surrendering 
the body of the defendant; and, in default 
thereof, the bail-bond is forfeited (rf), and may 
be assigned by the marshal, on demand, to the 
plaintiff, who may sue thereon as his assignee. '' 

Bail, however, may be given by recog- 

(a) App. No. III. (5) R. 35. (c) Sect. 7. App. No. IV. 
(d) Tidd's Forms, 94. 4, 5 Ann. c- 16. s. 30. Tidd*s Prac. 
300. 
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■/'.■■ 
nizanc^(a), before any of the judges out of court, 

upon nojtice of the names of the persons and 
their places of abode being given, that the same 
may be excepted to ; and the plaintiff has four- 
teen days for that purpose (b). In case of ex- 
ception, the bail must justify, on oath, in court, 
or before a judge, within four days after no- 
tice (c) of such exception; which is entered in 
the secretary's book, with the names of the bail 
given. If bail is put in after process, and before 
judgment on the bail-bond, it will not be dis- 
charged without payment of costs j provided, 
however, if more actions than one are brought 
thereon, the costs of one action only will be al- 
lowed, except in cases where the whole cannot 
be included in one. Bail may surrender their 
principal at any time before judgment is ob- 
tained on the bail-bond. This is done by de- 
livering the defendant to the marshal at his 
office ; and, on an affidavit (rf) of the surrender 
being made, and filed with the secretary, who 
makes an entry thereof in his book, the bail are 
discharged (e). This surrender may be made 
on a Sunday (y). 
No process can issue on the recognizance of 

(a) App. No. VIII. (b) Sect. 8, 9. 

(c) App. Nos. V. VII. {d) App, No. IX. (c) Sect. 10. 

(/) Sect. 80. 
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bail, until an execution is returned against thfe 
defendant that he is not found (a). 

If the defendant remains in the actual cus- 
tody of the marshal, a declaration must be ffled 
within four days after the return of the writ j 
and the cause stands for trial at the next court 
after the arrest, unless sufficient grounds are 
shown to the court for postponing it(i). Where 
a party is arrested after a court-day, but before 
an entering-day, and gives bail to the marshal, 
conditioned for his appearance on the court-day, 
it is advisable to file a declaration on the en- 
tertag-day, oondiaonaUy undl special baU be 
put in, as a month's time is thereby saved. 

(a) Sect. 9. Same rule, Tidd, 1 109. Form of Scire Facias, 
Tidd*s Forms, 411. Declaration in debt on the recogniz- 
ance, 2 Gbitty, 177. This action may be commenced on the 
return^day. 8 T. R, 628. 

(b) R. 30, 
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SECTION III. 

On the Proceedings on Attachment. 

When the plaintiff has issued a summons or 
a capias, and delivered it to the marshal, or 
filed a declaration in the secretary's office, he 
may attach debts due to any defendant, except 
executors and administrators, in the hands of 
any debtor, by making an affidavit (a) of the sum 
due to him before a judge, fiUng it in the se- 
cretary's office, and serving an office copy on 
the debtor, with a notice signed by counsel, at- 
taching all monies then due, not exceeding the 
sum sworn to, with interest, and 25/. for costs, 
if the sum be upwards of lOOi, or 50/. for 500/^, 
and 100/. for 1000/. ; but a plaintiff cannot at- 
tach his debt in the hands of more than three 
debtors, nor for more than double the sum 
sworn to(i). On the attachment being served, 
the debtor is bound to retain in his hands the 
sum attached, until the determination of the 
action ; and if he pay it to the defendant, he 
becomes individually responsible for the amount. 
It is likewise a bar to the creditor suing for his 

(a) V. 2. p. 22. sect. 38. (6) App. No. XL 
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debt as long as the action is depending (a). It is 
settled by a subsequent act, that the person ob- 
taining the first final judgment against the de- 
fendant, shall have the priority of payment, 
and not the person serving the first notice of 
attachment (J), provided such judgment be not 
obtained under warrant of attorney after attach- 
ment served (c). 

As soon as judgment is obtained, a summons (rf) 
to the debtor is granted by a judge ; which, 
with a copy of interrogatories (e) touching his 
debt due to the defendant, and signed by coun- 
sel, is served on him four days before his ex- 
amination before the judge, when his debt is 
ascertained. In settling which, mutual credit 
is to be allowed between the debtor and the 
defendant; whereupon the judge makes an 
order (^) for the payment of the balance to the 
plaintiff, within forty days after it is so found 
due, the copy of the j[udgment or execution 
against the defendant being first produced lo 

(a) Sect. 41. 

(b) This is contrary to the maxim of vigiiantibus non dormi- 
entibus leges inserviunt: it must be deemed a hard case when an 
active creditor^ after incurring the labour and eicpense of an 
attachment^ finds a prior judgment creditor entitled to the 
effects of bis industry. 

(c) Vol. ii. p. 77. ' {d) App. No. XII. (e) App. No. XIII. 
(/) App. No. XIV. 
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him. And, in case it be not paid, an execution; 
reciting the substance of the fonner execution, 
may be issued against the debtor, his goods, 
chattels, slaves, lands, tenements, hereditaments, 
rent-charges, and annuities; but not against 
the debtor's debts, to be proceeded in as in 
other cases (a). If the debtor refuse to attend, 
upon due proof of the service of the notice, he 
may be committed for contempt, and be de- 
tained until he conform and be examined, or 
confess there is suflScient owing by him to sa- 
tisfy the judgment, or state upon oath how 
much he actually did owe at the time of the 
notice. Also a copy of the same notice is 
served on the defendant four days before the 
examination of the debtor ; when he is required 
to attend, and deliver to the judge any spe- 
cialty, bill, note, or order, whereby the debtor 
is indebted to the defendant, which the judge 
lodges in the secretary's office with all conve- 
nient speed (i), that the plaintiff may have access. 
thereto. If the debt be a book-debt, the de- 
fendant is required to answer interrogatories 
touching the same, and to deliver an account,, 
with the names of his witnesses, to prove the 
same to the judge ; who, at the plaintiff's re- 
quest, will deliver the same to him for the pur- 

(a) Sect. 39, 40, 41. (b) Sect. 42. App. No. XIV. 
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pose of bringing an action : wherein, if a ver- 
dict be given for the defendant, the plaintiff 
must pay the costs. 

If the debtor considers himself aggrieved 
by the determination of the judge, as to the 
gtiantum of his debt, the plaintiff may proceed 
in the name of the defendant to the original 
action, for the debt supposed to be due to the 
defendant by the debtor {a) ; in which case, all 
^ proceedings before the judge are suspended. 
AU the examinations and interrogatories are 
immediately delivered by the judge to the se- 
cretary, to be filed, as a record, with the other 
papers in the same cause (J). 

(a) Sect. 39. (h) Sect. 43. 
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SECTION IV. 

On the Dedaration and other Pleadings, Motions in Conrt> 
and Payment of Money therein. Proceedings on Warrants of 
Attorney, and Confession of Judgment 

It has been stated before^ that a summons 
annexed to a declaration is the usual mode of 
commencing an action, in which the rules of 
special pleading are followed as strictly as in 
the English practice, and the forms are those 
of the Common Pleas, subject to the necessary 
variations. If, when two or more are concerned, 
one of the plaintiffs or defendants die, and the 
cause survives for or against the other, the death 
is suggested on the record, and the cause pro- 
ceeds for or against the survivors (a). The da- 
mages are always laid in the currency of the 
country ; and if the debt demanded be origin- 
ally sterling money, it seems that an averment 
of the corresponding value in currency is ad- 
visable, if not necessary (6). In cases of bonds 
for a penalty, or for non-performance of cove- 
nants, after judgment by default or confession, 

(a) Sect. 85. 
(b) App. No. VI. So in actions on bills of exchange, or 
contracts for foreign money, the same averment is deemed ne- 
cessary. 
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the plaintiiF may assign as many breaches as he 
pleases; which assignment, with a summons 
varied to the nature of the case, is served in 
the same manner as a declaration («). The de- 
fendant must enter his appearance at the second 
court, otherwise judgment by default will pass 
against him (b). This may be done ore terms on 
the day of trial, which the secretary makes a 
short entry of; but in such case he can only 
plead the general issue(c), except in actions in 
debt, and for penalties, where payment gene- 
rally concluding to the country may be plead- 
ed (rf). When a special plea or demurrer is 
pleaded, it must be filed fifteen days before the 

(a) Sect. 86. (^)Sect. 13. 

(c) Formerly this plea was also ore tenus, bat of late years 
tbe court has reformed the practice^ and it is now required to 
be in writing, though it may be filed in court It would be a 
great improvement in the practice, if appearances were required 
to be entered four days before the sitting of the courts and the 
general issues to be then filed. By a late rule^ it is now pro- 
vided, that in all cases where the damages exceed thirty 
pounds, the defendant must plead fifteen days before the se- 
cond court day, whether his plea be the general issue, or any 
other plea. But as this rule contradicts the act, it may be 
reasonably doubted how far it is binding. See the 37th rule 
and sect. 97 of the court act. 

(d) Sect. 83 . For the forms of pleading and payment in debt , 
see 2 Chitty, 474. In assumpsit it may be given in evidence 
on the general issue. 
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second court after the commencement of th^ 
action, and notice given to the plaintiff or his 
counsel five days after filing. To this the plain* 
tiff must demur, reply, or join in demurrer, five 
days before the same court, and give six hours 
notice of filing(a). A rejoinder is to be filed in 
tweuty-four hours after such notice, unless the 
court, on application, should see reason to en- 
large the time {b). Executors and admihistratora^ 
and heirs and devisees, are allowed a year an * 
a day to plead to any actions brought against 
them (c). Several pleas may be pleaded by leave 
of a judge, who indorses such licence on the 
back of the pleas ((/). Mutual debts may be set 
off(e), and the matter given in evidence upon 
the general issue, or pleaded in bar ; so as in 
the first case, a notice of the set-off be given sbf. 
days before the trial, of the sum insisted upon, 
otherwise evidence of the debt will not be 
allowed. And to prevent disputes, the de- 
fendant, after verdict, makes out an account of 
the sums allowed by the jury, which is annexed 
to the proceedings in the cause, and filed there- 

(a) App. No. XVU. («) Sect. 37. (c) R. 13. 

(d) See the statute 4 Ann. c. 16. s. 4. 5. Tidd^ 701. 
R. 16. 

(e) Tidd*8 Forms^ 183. Id the case of a penalty, the set-off 
must be pleaded. Tidd, 689. 697 
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with (a). The correct practice is, to file a 
notice of set-off(i), with an affidavit of service 
of a copy thereof on the plaintiff or the counsel 
in the cause ; but this affidavit is seldom made. 
In the course of the cause, it may be ne- 
cessary to apply to the court upon various oc- 
casions. This is generally done at the courts 
of special ^pleading ; yet the court sitting for 
A the trial of causes will entertain motions for the 
postponement of a trial, or the continuance of 
a suit, although perhaps irregular. The prac- 
tice respecting motions is regulated like the 
English courts, except in some few cases. In 
all cases of notices not otherwise provided for, 
one day is to be construed exclusive, the other 
inclusive (c), and the service of all summonses 
and orders are by serving copies, and producing 
the original to the party ; this strictness, how- 
ever, is never required. x\ll notices are served 
upon each of the judges (rf), and upon the se- 
cretary, otherwise the motion will not be en- 
tertained ; and, in most cases, the grounds of 
the application are required to be stated in the 
notice (e). 

It is usual, in the first instance, to obtain 

(a) Sect. 102. (5) App. No. XVIII. (c)R. 32. 

(d) R. 6. App. No. XIX. (e) R. 25. 

C 2 
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a rule to show cause, of which a minute is ina;de . 
by the secretary ; and the opposite party may 
show cause instanter, if he please, or postpone 
it until the next court. No time in particular 
is specified for this ; neither is it necessary to 
draw up any rule, or to prove any service. 
Motions of course, for a special jury, a view, 
for judgment against the casual ejector, to turn 
sterling into currency, and perhaps some others, ^ 
are made without notice. And, by a late 
rule (a), all motions are to be given the secre- 
tary in writing, that the cause may be properly 
entered in his book. A motion to postpone a 
trial for the purpose of obtaining evidence must 
be grounded on an affidavit, stating such evi- 
dence to be material, and the particulars there- 
of, for the judgment of the court : four da3rs 
notice of this motion are required, unless the 
cause of it accrued within the four days (J). 
When the same application is made on account 
of the sickness of a witness, the affidavit must 
be accompanied by a certificate of a medical 
man uninterested in the cause (c). A motion 
for the continuance of a suit is rarely opposed 
by liberal practitioners, particularly where judg- 

(a) R. 41. App. No. XIX. (b) R. 26. 

See Tidd's Practical Forms, 213. Impey's Practice, 378. 

(c)R.19. 
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ment with verdict is given j but the court, after 
several motions of the same kind, will inter- 
fere ; and at the last court of the year they are 
not disposed to grant it without good cause (a). 
Upon payment of money by the defendant to 
the secretary, together with the costs up to that 
period, the proceedings are stayed de facto (li). 
Notice of this is served upon the plaintiff, who 
may proceed at his peril. The secretary is en- 
titled to receive twenty shillings for every hun- 
dred pounds paid in ; and for every sum under 
ten pounds, ten shillings (c)* 

The usual security given on compounding an 
action, is a warrant of attorney. Re^^cting 
which, the general rules of law are to be at- 
tended to, and likewise the following colonial 
regulations : The counsel confessing judgment, 
* must at the same time leave his warrant of at- 
torney with the secretary, who gives a receipt 
for the same, and enters it in his book within 
six weeks, under a penalty of one hundred 
pounds, and treble costs, with licence to pro- 
ceed against his securities for the damage sus- 
tained. 

The plaintiff, likewise, or his attorney, factor, 

(«) Ross «. Steele, Apr, 1818. 

{h) Tidd, 650. Form of the Rule Practical Forms, 181. 

(c) R. 24. 
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or agent, must, within ten days after the entry 
of the judgment, file a certificate sworn to 
before a judge, of the sum hondjide due to him, 
otherwise the judgment will not bind the pro- 
perty but from the date of the certificate. The 
practice at present varies from the law, as no 
receipt is ever taken for the warrant of at- 
torney; but it remains affixed to the record, 
and the certificates of the sum due are univer- 
sally filed at the time of entering up the judg- 
ment (ja). When the warrant of attorney is more 
than a year and a day old, and under ten years, the 
practice is, to include in the affidavit of the sum 
due, the further allegation of the existence of 
the defendant ; but no particular period is pre- 
scribed as to when he was alive, it being left to 
the discretion of the judge to determine on the^ 
sufficiency of the affidavit when he indorses 
a licence on the warrant for the entry of it ; 
but in cases of difficulty, he would order it to 
be mentioned to the court. 

Another method of settling the action is, by 
confessing j udgment (ft). This is done in person 
before the secretary, who indorses the sum con- 
fessed on the back of the declaration, which is 

(a) Sect. 33. App. No. XXI. 
(5)Tidd, 587. 2 East, 136. 
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signed by the defendant ; and judgment is en- 
tered up at the same time as after verdict(fl). 

In cases of judgment on demurrer, or by de- 
fault, the plaintiff must give legal proof of his 
debt or demand ; and an assessment of damages 
takes a^c6 at the court where default is made, 
or any subsequent court, without further no- 
tice (6), as the jurors are sworn to assess da- 
mages, as on writs of inquiry, which are not 
in use here, except in error, as well as to try 
issues (c) ; but where judgment is thus obtained 
against a person who was absent from the 
island, he is entitled to an audita querela(d\ to 
be brought within two years after such judg- 
naent, when restitution of any surplus obtained 
will be adjudged (^). Likewise, if it should be 
obtained against insane persons absent from the 
island^ or infants, the same process may be had 
at any time when the sum is too small for a 
writ of error, except where infancy cannot be 
assigned for error, and on application to the 
court or a judge, a guardian will be appointed 
to prosecute the suit(jr). 

(a) Sect 13* [b) Tidd, 1203. (c) Sect. 14. 

(d) See a writ of audita querela, and the proceedings on it^ 
in 3 Lord Raymond, 327^ and F. N. B. 102. 

(e) Sect. 6. (/) Sect. 26. 

Tidd^ 90. See the form of the agreement^ affidavit^ and 
rule, Tidd's Forms, 10, 11. 
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SECTION V. 

 

On the Defence of Actions^ and setting down for Trial or 

Argament. 

Thus far we have supposed the cause to have 
proceeded, without any merits on the part of 
the defendant to enable him to make a defence. 
But where the case is different, he pleads a spe- 
cial plea, which has been observed on before, 
or demands particulars of the plaintiff's de- 
mand; for which a judge at chambers will 
grant a summons (a) to show cause why it should 
not be granted, and likewise the order (ft), unless 
good cause is shown. The summons usually 
appoints the time and place of the attendance, 
and twenty-four hours are generally given be- 
fore the order is made, which operates as a stay 
of proceedings until complied with ; but of late 
years, a demand of particulars is served on the 
plaintiff's counsel, who usually furnishes them 
without the intervention of a judge. Craving 
oyer of deeds is not often resorted to, as there 
is a register's office established in this, as well as 

(a) App. No. XXV. (b) App. No. XXVL 
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all other West India islands, where all deeds 
relating to real property must be recorded, to 
give them validity; and copies of them, cer- 
tified by the register, and proved by him in 
court; a^:e as good, and perhaps better^ than thfe 
origiMls, being more easy of proof, the register 
and secretary being one person. And thus no 
opportunity is afforded to the other side of 
raising technical objections to the execution, 
by the cross-examination of a subscribing wit- 
ness. Any records of the court will be pro- 
duced by the secretary, on the application of 
either party, paying him 1/. 4^. 9d. for each 
record (a). But, as register, he will not produce 
the registry books containing deeds ; copies of 
them must be obtained when required to be 
given in evidence, the expenses of which are 
taxed in costs. 

When the issue between the parties is joined, 
if any special pleas have been pleaded, or a de- 
murrer filed, the secretary sets down the cause 
in the court list for trial or argument, and no no- 
tice is necessary from either side ; also, if there 
has been no appearance, the cause is equally set 
down, because we have seen appearances may 
be entered on the court day. When there is a 

(a) R. 28. 
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demurrer (aX it is so marked in the list, and 
comes on for argument at the court of special 
pleading. There is no issue made up, but the 
secretary brings all the papers filed in the cause 
into court ; and, on demurrer, delivers a copy of 
die pleadings to each counsel, who fromjlience 
make copies, and serve them on the judges four 
days before the day of argument. It is also 
usual to state the grounds of the argument to 
be relied on. It is not settled by any rule, 
which of the judges shall be served by the 
. plaintiff or defendant, that being usually a matter 
of personal arrangement between the counsd. 
When the cause is carried into error, the se- 
cretary adds the venire and continuances, which 
may be entered at any timeC^), and makes up 
the record properly tf required, otherwise it 
remains in detached papers according as they, 
are filed. 

(a) See the forms of demurrers in 2 Chitty^ 678, and 10 
Wentwortb, 21. 

(b) Sect. 79. 

Same mle, Tidd^ 719. Form of Continuances^ Tidd's 
Forms, 188.262. 190, &c. 
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SECTION VI. 

On the Jury Process and Witnesses^ with the Mode of taking 
■^ Depositions before Trials and Evidence. 

The lury, in civil causes, are required to be 
freeholderiresidenttr^Ung ■neu=h.„te,»dfl,eir 
principal clerks, lessees, managers, and principal 
overseers of estates and master tradesmen (a)« 
The provost marshal is required to make out a 
list of this description of persons, and lodge it 
with the secretary annually, between the first 
day of February, and the first of March (ft) ; from 
this list the secretary issues a general venire for 
each court, directed to the marshal to summon 
thirty-six jurors (c), which venire is issued so as 
the marshal may receive it six days before the 
holding of the court ; thus, as each juror is en- 
titled to four days notice, the remaining two 
days are to enable the marshal to serve the 

(a) Sect. 14. By the statute of Westminster 3d^ (13 Edw. 
I. c. 38) 4 sick and decrepit persons, persons not commonant 
in the county^ and men above seventy years old^ are excused 
serving as jurors^ and by the 7th and 8th Will III. c. 32^ 
infants under twenty-one. 

(b) R. 15. (c) R.3. 
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same conveniently. If a juror make default^ 
upon service of the summons being proved, he 
may be fined 51. to be recovered by attach* 
ment ; if a sufficient number -of jurors do not 
appear, the number may be made up of the 
standers by, to be returned instantly bKthe 
marshal (a). 

Where a special jury has been moved for, 
the secretary makes out three lists of forty- 
eight persons from the same list, in his dis-^ 
cretion, and serves one upon each of the coun- 
sel, with a summons to attend him and strike 
the jury : each party strikes out a name alteiv 
nately; beginning with the plaintifi^, until the 
number is reduced to twenty-four, who are sum- 
moned by the marshal the same as the common 
jury : on the day of trial their names are put 
into a box, and the first twelve drawn out com- 
pose the jury. When jurymen attend on views 
in ejectment, or other actions, six persons of any 
jury are named by the court, who are entitled 
to receive 31. 6s. per day from the party requir- 
ing the view, and they may be attended by one 
or more sworn surveyors and persons concerned, 
with recorded papers (6); and every special 

(a) This is in purspance of the statute 35 Hen. VIII. c 6. 
Sect. 16. 

(b) Sect. 82. 
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jury is entitled to seven joes (a), and a commoil 
jury to one dollar, before they deliver their 
verdict. 

The process for compelling the attendance of 
witnjMses is a subpoena(i), which is issued by 
the secretary, and, according to the act, may be 
served by ^ny white person, four days before 
the day of trial, without any tender or payment 
of charges (c) ; but by a rule of court it is de- 
clared, that any service, except by the marshal, 
is not good service (rf). If the witness make 
default, he may be fined in a sum not exceeding 
50/. to the use of the public ; and further, an 
attachment (tf) issues for 50/. to which he may 
put in special bail and plead, and on issue 
•joined the causie is tried by a jury in all respects 
as an action, and on being found in favour of 
the party complaining, one moiety of the for- 

(a) The expense of a special jury is paid by the party re- 
quiring it 3 but if the judge certify in pursuance of the statute 
(24 Geo. II. c. 18) that the cause required such special jury^ 

'the expenses will be taxed in costs 5 but the application for the 
• cei^tificate must be made to the judge before the jury are dis- 
charged. 

(b) App. No. XXVII. (c) Sect. 1 7. 

(d) R. 10. This rule is Contradictory to the act. The 97th 
clause authorises the making of rules for cases not provided 
for 5 but it does not warrant an alteration of the act itself. 

(e) See the form, 10 Wentworth, 278, 
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feiture is to be paid to the party grieved, and 
the other to the public^ together with costs of 
suit (a). 

But witnesses are entitled to their expenses, 
if required in open court, to be paid }ff the 
party summoning them, and in the eV^t of 
their non-attendance, the cause may be ad- 
journed on the request of the party, and proof 
of the service of the subpoena, paying not less 
than 33s. or more, if the court order it, to the 
other side, as the costs of the day (ft). This, how- 
ever, seems to be altered by a rule, which de* 
clares that a cause shall not be postponed on 
such an account, and by a subsequent rule, the 
court will not wait for a witness (c). 

When a witness is aged, sick, lame, or other- 
wise disabled, or about to depart from the 
colony, his deposition taken before a judge in 
the island, or a justice of peace in the Grena- 
dines, in the presence of the opposite party, or 
by default after summons, is good evidence in 
the cause, or any other suit for the same cause, 
between the same parties, their heirs, executors, 
administrators, or assigns, and is to be recorded 
by the secretary at the expense of the party pro- 
ducing it ; and a copy on oath is equal to the 



(a) Sect 17. {b) Sect 18. (c) R. 7. 23. r""^ 
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original (a); but an affidavit must be made of 
the absence of the witness, or his disability to 
attend, before the deposition can be read (6). 
To enable parties to examine a witness, a judge 
will grant a summons, specifying the cause, day, 
time, and place for examination, which must be 
served personally, twenty-foiir hours before such 
appearance, and on default being made, (except 
in cases of extreme sickness) upon an affidavit 
of service, the witness becomes liable to the 
same penalties ijnposed on witnesses not attend- 
ing the court (c). 

If a party has reason to suspect an action 
wUl be brought against him, and his witnesses 
are leaving the island, or sick, or aged, he may 
examine them before the action is commenced, 
pursuing the same forms above stated, and the 
penalties are the same(rf). Also where any im- 
pediment prevents a plaintiff from commencing 
an action immediately, he may proceed in the 
same manner to examine his witnesses, under 
the same circumstances j but to entitle himself 
to the benefit of the evidence, he must com- 
mence his action as soon after as he can. 

(a) By whom is this oath to be taken ? The secretary is a' 
sworn officer^ and his certificate of the truth of the copy> as in 
general cases^ ought to be suffident. 

(b) Sect. 1 9. (c) Sect, 20. App. Nd. XII. (d) Sec. 21 . 
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If the opposite party neglect to attend^ on 
proof of a copy of the summons, with a sight of 
the original, having been served on the party, 
or their counsel, or if absent, having been left at 
the dwelling-house of either of them in due 
time, the depositions may be taken in their ab- 
sence, and the testimony is equally good(«). 

When the judge has taken the depositions, he 
certifies whether both parties attended, and 
whether the proof of due service of a summons 
was made or not, when either party made de- 
fault (h) ; and having sealed up the depositions 
and proof, he delivers them immediately to the 
secretary, who files the same with the pleadings 
in the cause. 

It is not stated in the act ^whether these ex- 
aminations are to be proceeded in by interro- 
gatories, or viva vocCj and each method has been 
adopted ; but it seems most consonant to the 
common law practice to proceed viva voce, and 
at all events the cross examination has always 
been so ; but by a late rule(c) it is provided, that 
a petition must be presented to a judge, speci- 

(a) This clause is much too extensive. The service of the 
sommons^ by the twentieth clause^ is properly restricted to per- 
sonal service 5 but here> a summons left at the dwelling-house> 
even of the counsel^ entitles the party to proceed ex parte, 
(6) Sect. 22. App. No. XXVI. (c) R. 42. 
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fying the title of the cause, and the name and 
addition of the witness on which an order is 
made, fixing the time and place of examination, 
and a subpoena issues in the usual manner. It 
is also ordered, that interrogatories (a), in writ- 
ing, are to be exhibited, and a copy served on 
the party, or his attorney, twenty-four hours 
before the examination, and an affidavit of ser- 
vice is to be made* 

If a witness reside in any of the Windward or 
Leeward Islands, he may be examined before 
any chief, or lieutenant-governor, or president 
of the council, or a judge of any of the courts, 
and the deposition must be certified under the 
hand and the public or private seal of the party 
taking the same (6) : forty days notice of such 
examination must be given, and of the particular 
island and house where it is to take place (c). 

On proof of such notice, the evidence is ad- 
mitted, and being read in court, is filed with 
the proceedings in the cause, and a copy thereof 
is equal to the original j but previously, an affi- 
davit must be made, that the witness ^is a ma- 
terial one, and that the examination is not in- 

(a) Tidd's Practical Forms, 228. 

(b) Sect. 23. R. I. 
^) See 13 Geo. III. c. 63. s. 44. as to eicamining witnesses 

ast Indies. Phillipp*s Evidence, 364. . 

D 
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stituted for the purpose of delay, and reasonable 
notice must be given (a). Respecting the evi- 
dence to be produced, the same rules apply as 
in the court in England ; but as all deeds are 
recorded in the secretary's or register's office, 
(of which more will be said hereafter) it is usual 
to produce certified copies, which are of equal 
validity with the original ; and all conveyances, 
letters of attorney, accounts of debts due, may 
be produced as sufiicient evidence, if there is a 
deposition annexed, proving the same, sworn 
before a mayor or chief magistrate of a city, or 
town corporate, and attested under the public 
seal, or under the hand and public seal of any 
governor, or chief magistrate, or president of 
any colony; but if the deeds are concerning 
lands, tenements, or slaves, they must be re- 
corded in the register's office (6): probates of 
wills, under the seal of the prerogative court, 
in his majesty's dominions, are admitted as good 
proof of such will, to prove real or personal 
devises (c), being first recorded in the register's 
office (rf). And it was formerly sufficient evi- 
dence for an executor to produce a copy of the 

(fl) R. 1. (b) Sect. 24. 

(c) This is repugnant to the English law 3 for a probate is 
no evidence of freehold lands, even If the will be lost. Peake*s 
Ev. 71- 2 Camp. Rep. 389. 

(rf) Sect. 25. '^' 



35 

will, as it is only lately that the court of brdi- 
nary has issued letters testamentary, the pro- 
duction of which are now indispensably neces- 
sary. The strict rule of evidence respecting 
hand-writing has been somewhat relaxed, from 
the necessity of the case. A person who has 
never seen another write, but who has been in 
the habit of corresponding with him, has been 
admitted to prove the. signature to be like that 
which he was in the habit of receiving, and act- 
ing upon. When a black or coloured person 
is examined, it frequently becomes a question, 
whether the party is a slave or not, and the rule 
is, that the person wishing to invalidate his 
testimony must prove the slavery (a). 

(a) Past, p. 
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SECTION VII. 

Od Arbitration^ Bills of Exceptions^ Special Verdicts^ and the 

Entry of Judgments. 

There is one method of staying the trial of 
the cause after the summoning of the jury and 
witnesses, and each party being prepared, which 
is, a reference to arbitrators (a). This, in mat- 
ters of account, is much encouraged by the 
court, as a more close investigation can take 
place ; but they wiU not suffer it to be used as 
an instrument of delay, for the award must be 
filed six days before the next court, or the cause 
will be brought before the jury (i). When the 
award is made, it is filed with the secretary 
without further notice, as on the reference being 
made, it is usual to move that the award, when 
made, may become a rule of court ; but if this 
is omitted in the first instance, the motion may 
be made at the court next after the filing of the 
award. 

The same rule respecting challenges and tales- 

(a) App. No. XXVIII. 
(b) R. 22. See the statute 9, 10 Will. III. c. 15.51. and 
Tidd's Practice, 871. * 
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men obtain in this court, as are enumerated in 
Tidd's Practice (fl), and the trial proceeds be- 
fore all the court, although the chief justice 
always sums up the evidence, if necessary. It 
is a frequent practice to tender bills of excep- 
tions for the purpose of establishing particular 
facts on the record, to be carried to a court of 
error ; it is usual to state the bill of exceptions 
shortly in court, containing the precise point 
in dispute, with a reserved liberty to extend it 
more formally before the record is made up for 
the court of error (ft); it is signed and sealed by 
the judge in coilrt/ and also signed by the 
counsel on each side, and annexed to the pro- 
ceedings by the secretary. The jury deliver 
their verdict in writing, indorsed on the decla- 
ration, signed by the foreman, which is shortly 
minuted in the secretary's book j and when the 
action is brought for sterling money (c), the 
jury settle the exchange upon the evidence pro- 
duced, and reduce the sterling iiito currency, 
according to the governing rate ; and in cases 
of biUs of exchange, they are to find the prin- 
cipal, interest, and damages separately, together 
with the rate of exchange ; if it be a sterling 

(a) Tidd, 897* See 35 Hen. VIII. c. 6. s. 6, 7, 8. 
(6) App. No. XXI X. (c) Sect. 29. 
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transaction, the holder of a protested bill, is en- 
titled to eight per cent, interest from the .date 
of the protest, as well as ten per cent, damages 
on the principal sum, with interest at the same 
per centage on the original amount of the bill 
after verdict, until payment (a). 

When a special verdict is found, the notes are 
drawn up in court and signed by counsel on 
each side, and on refusal, it may be drawn up 
ex parte, and in cases of difference, the court are 
to settle it on the facts found by the jUTy{b). 
When the court directs a special verdict, and 
the jury find generally, it is a good cause for a 
new trial, on payment of costs (c). The same 
liberality respecting granting new trials exists 
here as in England, except in frivolous cases^ 
where the coiurt would have preferred the ver- 
dict to have been on the other side, yet they 
will not disturb it, on account of the costs, and 
the encouragement of litigation. But notice of 
such motion must be served on the party and 
the judges four days before the day of entering 
up judgment, and such notice must contain the 

(a) Sect. 99^ 100. 

[b) See forms of special verdicts^ Tidd's Forms^ 675* Rua- 
niDgton's Ejectment, Append. 2 T. R. 666. 

(c) Sect. 29. 
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grounds of the application (a). Arrest of judg- 
ment riiajr be moved for at the next court after 
the verdict, and notice must be given of such 
motion four days before the court-day(i). It is 
usual, however, to move at the court of special 
pleading next after the verdict, and to give 
notice four days before that court. 

When the cause proceeds regularly, judgment 
is entered up, unless arrested at the court of 
special pleading (c), of which motion notice 
Vfumt be given four days before the next court, 
and, by a rule of court, four days are allowed 
after verdict, and before the entry of the judg- 
ment. The general practice is, to enter up all 
judgments four days before the court next after 
the verdict, unless notice of motion for a new 
trial or arrest of judgment be served four days 
before the first court of special pleading held 
aft:er the verdict, confession, or default (rf). 
Where judgment is agreed to go on verdict, 
which are the common terms of consent for any 

(a) R. 31. (h) Sect. 32. (c) 34 R. 14. Tidd, 952. 

(d) Although it is usual to serve this notice as stated in the 
text, it is competent to the party moving for a new trial to 
delay his notice until four days before the first court after the 
verdict^ which is understood to be the court for trial of causes^ 
and not the court of special pleading; bnt as this mode will 
delay the new trial one months it is seldom resorted to. 
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indulgence required, the judgment is hot to 
be entered until ten days after such verdict (a). 
It is not usual to enter the venire or postea upon 
the record, unless it be carried into error, but 
merely to commence with the judgment, "there- 
fore it is considered,'* &c. To this an affidavit 
is annexed, made by the plaintiff, his attorney^ 
or agent, that the sum is due, which is lodged 
with the secretary, who enters the day, hour* 
and minute, of filing in the book wherein all judg- 
ments are docketed (6) or indexed, and they 
are binding on lands and slaves, and all pro- 
perty annexed to the freehold, from that time(c). 
The affidavit is also noted in the judgment 
book. This practice of annexing affidavits to 
all judgments has arisen from those cases, where 
a judgment for a penalty is entered, when the 
actual sum due must be sworn to, that execu- 
tion may issue for that sum only(rf) ; and the 
rule of court having been made(^), ordering 
that judgments entered with affidavits should 
take precedence of those without, although of 
a prior date, it has become the universal prac- 
tice to annex affidavits to all judgments ; and 
the reason generally given for the practice is, 
that proof is required of the non-payment of the 

(a) R. 20. (b) Tidd, 782, 4, 5 Will, and M. c. 20. s. 2. 
(c) Sect. 48. (d) Sect. 83. (e) R. 12, 11. 
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sum due between the finding of the verdict and 
the entry of the judgment ; but the true reason 
appears to have originated from the rule of 
court. If on a judgment bj^^ default or con- 
fession, the affidavit be, by mistake, for more 
than the sum due, and execution issue, the sum 
actually due may be settled by the court on 
motion, or audita querela {a). 

When a judgment has been entered for a steri 
ling sum, which occurs sometimes on actions on 
bonds entered up by warrant of attorney, it is 
provided by a colonial law (ft), that the same 
may be turned into currency at a rate of ex- 
change, to be ascertained by two competent 
persons to be subpoenaed for that purpose : be- 
tween the months of March and August, the 
application is to be made to the court ; and in 
the vacation' to a judge at chambers, and the 
marshal, on receipt of the copy of the order 
from the secretary's office, is to proceed on the 
execution the same as if it had been for a cur- 
rency debt. 

If either party die between verdict and judg- 
ment, it is not to be alleged for error ; but if a 
suggestion of death be entered in the secretary's 
book any time before judgment, and the con- 

{a) Sect. 83. (6) Vol. II. 131,319. 



*■ 



42 

trary is insisted on, such issue is to be tried by 
a jury (a). If a plaintiff or defendant die after 
interlocutory, and before final judgment^ the 
action does not abate by reason thereof (6% if 
such action might originally have been main- 
tained by or against the executors or admini*. 
strators of such plaintiff or defendant, and « 
scire facias to assess damages issues accord^ 
ingly(c). Judgments against executors and 
administrators, and proceedings on a devastavit 
are framed according to the laws of England (dQ. 
The practice has been, to enter up judgments 
against the personal property and the slave$ of 
the testator or intestate only(e) ; which seems 
to be wrong, because the statute of the 5 Geo. 
II. c. 7- is particularly directed to the colonies, 
and that renders all real property liable fot 
debts, the same as real estates are liable to th^ 
satisfaction of debts due by bond or other spe^- 

(a) Sect. 31. App. No. XXXIV. 

(b) 8, 9 Will. 3. c. 11. 8. 6. Tidd, 1133. Nor between 
verdict and judgment, 17 Car. II. c. 8. See the forms of sug- 
gestions, Tidd*s. Forms, 1 94. 202. 299. 3 1 4. The proof lies on 
the party asserting the death. 2 East. 312. 

(c) Sect. 84. 

{d) See the forms of judgments. Tidd*s Forms^ 299. 277— 
288. 

(c) Sect. 46. 



4^ 

cia}ty in Great Britain ; or, in other words, 
converts the realty into personal, and places it 
at the disposal of the executor when sued, al- 
though the course pointed out by the writ .must 
be pursued, and the personal property taken 
before the real. In the case of slaves, they are 
declared, by a colonial law, to be chattels in 
the hands of an executOT for the pay^neut of 
debts, upon a deficiency of other good^, and 
not otherwise. It seems, therefore,^ the judg- 
ment against an executor or administrator on 
$.. -specialty, should run against the goods and 
chattels, et si non, &c. then against the slaves 
and other real estate of deceased (^). 

Judgments against heirs of particular assets 
are likewise to be entered according to the 
English practice (6). 

In cases of bonds for a penalty, or for the 
non-performance of covenants, although the da- 

(a) This^ however^ is contrary to tb^ statute 37 Geo. III. 
c. 119. which repeals the fourth section of the 5 Geo. II. c. 7* 
as far as relates to negroes : hence^ according to that act, 
they are not liable to be taken at all in satisfaction of a debt 
dne to plaintiffs in England. See the statute 5 Geo. II. Raith- 
by*s 8vo edition^ where the 4th section is said to be wholly 
repealed^ when> in fact> it is only partially so. * This error is 
also pointed out by the learned editor^ in his remarks on the 
37 Geo. III. 

(ft) Sect. 47. 
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mages found upon a suggestion of breaches (a} 
may be satisfied, still the judgment is taken for 
the penalty which remains, as a security for the 
sum actually due, with interest, or to answer 
any further breach of any covenants in the 
same indenture, as the case may be(i). After 
a verdict is obtained, a plaintiff may enter up 
his judgment, notwithstanding an injunctioii 
from the Court of Chancery ; but he cannot 
take out execution imtil the dissolution of the 
order (c). If a judgment by default is obtained 
against a person absent from the island, he may 
have an audita querela^ -if brought within two 
years ; and if more money has been levied than 
was actually due, restitution, with treble costs, 
will be awarded, to be recovered by execu- 
tion (rf). 

(a) See 8^ 9 Will. III. c. 11. s. 8. The statute is compul* . 
sory on the plaintiff. Tidd, 699. See the Forms, Tidd, 
F. 1 94. 270. The best method is to state the breaches in the 
declaration. 1 Sannd. 58. (n. 1.). 2 Saund. 187. (n. 2.) As 
to the penalty, see 4 Ann. c. 16. s. 13. and Tidd, 601. 

(6) Sect. 86. ((?) Sect. 70. 77. (rf) Sect. 6. 
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SECTION VIII. 

On GostSi ExecQtioD^ and Proceedings thereon by the Marsbalr 

In general, the successful party obtains the 
costs of the suit ; and the common practice re- 
specting executors and administrators is here 
extended, as they are generally subjected to 
costs, on a verdict passing against them. And 
a plaintiff discontinuing his action, or becoming 
nonsuit, is liable for costs (a); which may be 
enforced by attachment and confinement until 
paid {b). The distinction of no more costs than 
damages is unknown, or at least unattended 
to ; and every verdict carrying costs means full 
costs. These are established by the law ; and 
a copy of the docket is required to be exhibited 
in the secretary's office, and the marshal's 

docket in his office, under heavy penalties for 
the neglect (c). And if any judge, secretary, 
or marshal demand and take more than is al- 
lowed him by the docket, he may be indicted j 
and having been found guilty, fined in a sum 

(a) Tidd, 1011. 1015. See the Statutes 23 Hen. VIII. c. 15. 
and 8 Eliz. c. 2. 

{b) Sect. 88. ' (c) Sect 92.. 
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not exceeding fifty pounds (a). And if a judge 
allow greater fees on taxations, the same is 
void, and the amount may be recovered by an 
action (&). It is usual to tax costs before the 
secretary; and, upon any dispute, to refer to 
the judges. The items are endorsed on the 
back of the judgment, and twenty-four hours 
notice of taxing must be given (c). 

As soon as judgment is obtained, execution 
may be issued at any time within a year and a 
day(rf), without a scire facias ; except judg- 
ments by default or on demurrer, which may 
have been obtained at the court in August, 
when it does not issue until the March follow- 
ing (e). It is made out according to a pre- 
scribed form, by the secretary, and signed by 
him. An affidavit of the sum due is likewise 
annexed to it, and filed in the marshal's office(jr), 
where all executions are entered and numbered 
in books kept for that purpose. It is the con- 
stant practice to annex affidavits to all exe- 
cutions, although it does not seem necessary, 
except in cases of judgment for penalties (§•), 
where the exact sum due must be ascertained. 

(a) Sect. 94. {b) Sect. 95. (c) R. 21. 

(rf) Sect. 34. sect. 11. (<r) Sect. 13. (/) Sect 36. 

(g) In England the exact sum is indorsed on the writ. 
Tidd, 1034. 
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There is but one writ of execution (aX which 
embraces every species of property $,nd the 
person, and is returnable in thirty days. It 
issues at all times of the year, but can only be 
enforced between the first day of March and the 
fifteenth day of September, except in cases of 
Jevy and sale stayed by injunction (i), or when 
slaves are to be taken in specie or debts, rent- 
charges, or annuities are to be taken (c) ; like- 
wise the body of a defendant may be taken at 
^y time of the year. In cases of nulla bona 
or non est inventuSy the marshal indorses the 
return upon the writ, and delivers it to the se- 
cretary, to be filed with the proceedings in the 
cp,use((i) ; yet, if after such return, the body or 
goods of the defendant are found, the marshal 
may proceed, by virtue of the same execution, 
without further writ or order from the court (e). 
Where a party dies charged in execution (/), 
previous to any goods being found to levy on, 
stiU when any are fouiid, a new execution may 
issue, the same as if no writ had issued before, 
or the defendant had never been taken . in exe- 
cution (^). The property in goods aitd chattels 

(a) App. No. XXXVI. (b) Sect 77. (c) Sect. 98. 

(rf) Sect. 45. (e) Sect. 44. . 

(/) 21 Jac. 1 . c.24. Tidd, 1068. 
(g) Sect. 76. 
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is bound from the date or teste of the writ (a), 
although not lodged in the marshal's office ; 
and if there are two executions against the same 
defendant, the priority is ascertained by the 
number endorsed by the secretary, who is re- 
quired to number all executions in the order 
they are issued (i). The difference between 
latids, slaves, and property annexed to the free- 
hold, and goods and chattels, is to be noted; 
the former are bound from the date of the 
judgment, the latter from the teste of the writ. 

If the defendant pay the debt and costs be- 
fore levy, the marshal permits satisfaction' to be 
entered in his books, without any more fees 
than the one allowed for such entry, and is re- 
quired to give a receipt for all sums of money 
paid on account, or in discharge of an exe- 
cution, with the particulars, without a fee, 
under a penalty of fifty pounds (c). 

Unless proceedings are stayed by a note in 
writing under the plaintiff's hand, the marshal 
will proceed to levy on cotton, indigo, ginger, 
sugar, molasses, and rum, coffee, and cocoa, 
being of the growth and manufacture of the 
island; next on the goods and household fur- 
niture ; next on cattle and live stock, and planta- 

(a) Sect. 48. {b) Sect. 49. (c) Sect. 60. 
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tion utensils not fixed to the freehold ; next 
on slaves ; next on such part of the lands and 
tenements as shall be pointed out by the de- 
fendanty sufficient to cover the debt and costs, 
or if not pointed out, on such part as shall be 
least detrimental to him; and lastly, on any 
rent charges or annuities. This is done by 
leaving a copy of the execution with the persons 
paying the same, or their attorney, with the 
levy on such rent charge or annuity indorsed 
thereon, which then becomes payable to the 
plaintiff. Lastly, the writ directs the debts of 
the defendant to be levied on, but the act does 
not direct any form of proceeding : the general 
practice is, to proceed by interrogatories to the 
debtor, the same as in cases of attachment. 

If the defendant has no property, the marshal 
may take his body under the same writ (a). If 

he point out goods^ chattels, or slaves belonging 
to another person, to be levied on as his, and 
being sold, shall afterwards be recovered by the 
lawfid owner, such defendant is liable to the 
forfeiture of double the value thereof to the 
party grieved, to be recovered by an action (V). 
(«) Sect 35. 

{b) If the marshal donbts whether the goods are the de- 
fendaiit*S| he may summon a jury to satisfy himself. Tidd^ 
1046. 

Sect. 74. 

£ 
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Previous to levying on lands, the marshal 
must give seven days notice in writing to the 
defendant (a), and within ten days after levying 
notice of the particulars levied on, and the day 
and place of sale, is required to be given in the 
Gazette, and publications thereof affixed at the 
court-house, and in each of the towns in the 
island (&); and on the fortieth day after such 
levy, inclusive of the day of levy, the lands 
and tenements, freehold or leasehold, with the 
buildings thereon, are to be sold by the mar- 
shal : if the fortieth day should . happen on a 
Sunday, the sale is to be on the day follow- 
ing (c). But in cases of slaves or goods and 
chattels being levied on, ten days notice of the 
time and place of the sale is sufficient (c?) ; when 
the sale proceeds, unless the defendant enters 
into a bond for the forthcoming of the goods in 
forty days(e). Ten days before the day of sale, 
the plaintiff who has the first execution, or some 
person having an execution, must produce the 
title-deeds out of the register's office, with 
an abstract of the title, and counsel's opinion 
thereon, and lodge it with the marshal, who 
pays the fees thereon out of the purchase 

(a) Sect. 35. {b) Sect. 56. (c) Sect. 55. 

{(i) Sect. 54. (e) Sect. 66. 
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money ; and, in default of these papers being 
produced, the sale cannot proceed (a). Al* 
though the act specifically mentions title-deeds, 
yet in practice, it is the custom to lodge cer- 
tified copies from the register's ofiice, as it 
seldom happens that a plaintiff can be in pos- 
session of the title-deeds of a defendant. When 
a defendant points out a part of his freehold 
latids and tenements to be sold, in cases where 
he has more than sufficient to satisfy all the 
executions against him, he appoints two &ee* 
holders as appraisers, who swear to their ap- 
praisements before a judge, and lodge it with 
the marshal within ten days after the notice of 
sale. This will preclude his selling any part of 
the lands and tenements except those pointed 
out and appraised, unless they should prove de- 
ficient in value, when the whole may be sold, 
and the surplus returned to the defendant, if 
demanded within six days after the receipt 
of the money. However, in cases of lease- 
hold property, there can be no apportionment, 
but the whole must be sold, subject to the co- 
venants in the lease, otherwise the interest of 
the lessor might be materially injured (i). 
If the levy be on slaves^ or goods and chattels 

(a) Sect. 53. (b) Sect. 57. Tidd, 1 049, 

E 2 
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not the growth of the island, the marshal takes 
a bond, if required, within twenty days after 
the levy (a), from the defendant and two se- 
curities, either in the name of the plaintiff or 
his own, conditioned for the return of the goods 
levied on in forty days, or in default, for the 
payment of the debt and costs. The species ci 
the goods, and the names and sexes of tibe 
slaves, must be endorsed on the bond. If it be 
required by the plaintiff, the defendant must 
make oath that he will not remove from the 
island where the levy is made, or conceal or 
alter the property levied on ; and the sureties, 
if required, must likewise make oath, they are 
worth the value of the things levied on. . These 
oaths are to be taken before a judge^ and filed 
in the secretary's office (i). 

If the party neglect to make application, and 
^ve this bond, the slaves and goods remain in 
the custody of the marshal, who is to keep them 
at the expense of the defendant, in the common 
gaol, and give notice of the sale thereof in ten 
days(c). And the goods being inventoried, are 
deemed to be in the custody of the law, aU 

{a) This is contradictory : if the bond be not given^ the goods 
may be sold in ten days ; yet a bond may be offered within 
twenty. 

(b) Sect. 66. (c) Sect. 69. 
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though not removed ; and any person embez- 
zling or destroying them, is guilty of a contempt 
of court, and becomes liable for the value of 
the goods, and, moreover, to suffer imprison- 
ment for any time not exceeding thirty days (a). 
If the condition of the bond is not complied 
with, the plaintiff may issue a new execution (i) 
against the defendant, or either or both of the 
sureties, at his choice ; which must be recorded 
by the secretary, who will frame a writ, reciting 
the former writ, levy, and return, and the date 
and substance of the security bond. And under 
this writ, the marshal will proceed as in common 
cases, with the addition of taking twenty pounds 
per centum upon the appraised value, or the 
penalty of the bond, if there was no appraise- 
ment, and sell what he has levied on forthwith. 
The bodies of the defendant or of the sureties 
may be taken under this writ ; and it binds tlie 
property of the persons liable thereto, from the 
date of issuing it from the secretary's office ; 
and the marshal cannot accept any partial pay- 
ment from the sureties (c). 

(a) Sect 81. 

{b) In order to warrant this execution^ the plaintiff's at- 
torney obtains from the marshal*^ office a certified copy of the 
bond> and lodges it with the secretary at the time of making 
the application. 

(c) Sect. 67, 
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When the bond is taken by the marshal in hid 
own name, he is required,^ on forfeiture, fb 
assign it to the plaintiff, who may proceed ta 
above stated (a) ; and if he neglect or refuse to 
assign it within six days after demand made^ 
the security bond given by the marshal is 
deemed forfeited, and may be recovered in att 
action of debt, with treble costs. If the mar- 
shal delivers the slaves or goods without taking 
the bond, the defendant is not liable to the 20 
per cent, penalty, but the same penalty attached 
as for refusing to assign the bond ; if, however, 
he pay the debt, he may use the ^lainiitPi 
judgment and execution to repay himself the 
moneys paid by or levied on him, but not for 
the purpose of levying the 20 per centum (ft). 
When the sale of any property takes place in 
the regular course, it is held at the court-hous(^ 
and commences at eleven o'clock in the fore* 
noon, under the direction of the marshal ; if 
the sale is not concluded by one o'clock, which, 
in the case of slaves and goods, is usually done, 
it is adjourned until four o'clock and continues 
until sunset. If any fresh lot remains unsold at 
sunset, the sale may be adjourned until the next 
day; but a lot* that is put up must be sold. 

(fl) Sect. 69. (b) Sect. 68. 
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Slaves axe not to be knocked down to a pur* 
chaser until they have been set up one hour ; 
and the sale of lands and tenements is not to be 
finished until the setting of the sun (a). Forty 
days are allowed to purchasers of real estate, 
and fourteen to purchasers of goods, chattels, 
and slaves, to complete their payments j during 
which time the latter remain \n the custody of 
the marshal, at the risk of the purchaser (i). 
Slaves are to be set up one by one, except in 
the case of children under the age of seven 
years, who must be set up with the mother, 
unless the defendant or debtor request other- 
wise (c). 

The defendant is to be at the charge of car^ 
rying his goods and chattels to the place of 
sale ; and, on his neglect or refusal, the marshal 
provides conveniences to carry the same, and 
the charge thereof is to be defrayed by the de- 
fendant out of the produce of the goods ; and if 
the amount is disputed, the court is to settle 
it (d). If any goods or chattels perish, or slaves 
die after levy and before sale, the marshal may 
make further levy, and the sale proceeds with- 
out further notice, at the time prescribed, or on 



(a) Sect. 71. (b) Sect. 51. (c) Sect. 71. (d) Sect. 72. 



50 

the seventh day following, or as soon as con- 
veniently may be, without further publication. 
If the loss shall have accrued by the abuse or 
neglect of the marshal, he becomes responsible 
for the same to the owner(a). 

If the purchase is not completed within the 
time specified, the marshal is bound, under 
a penalty of 100/., to apply to the plaintiff's 
counsel, within ten days after the fourteenth or 
fortieth day, as the case may be, to make out a 
new execution, which also may issue at the in- 
stance of the plaintifi^, returnable in twenty days 
after the teste, to levy twenty per centum on 
the purchase money, with costs ; to be applied, 
first, to pay the costs of the new execution, 
then the debts on former executions, and the 
surplus, if any, to the defendant in the new 
execution; and the former defendant's lands 
and tenements are again to be set up to sale, 
after ten days notice in the Gazette (i). This 
new execution is entered by the secretary in 
his books, specifying the particulars shortly; 
and the names of the plaintiff and purchasers 
are docketed the same as if the plaintiff had 
obtained a judgment against a purchaser, whose 
property is bound from the issuing of the exe- 

(a) Sect. 73. (b) Sect. 58. 
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cution(fl). The time allowed for the payment 
of the purchase money being found very short 
and injurious to the interest of the debtor, it is 
enacted, where the sum bid for lands or tene- 
ments exceeded 5Q0L currency, the purchaser 
should l^e allowed eight calendar months more, 
next after the expiration of the forty days, for 
the payment of the purchase money, on enter- 
ing into a recognizance, with not less than two 
securities, nor more than eight, conditioned for 
the payment of the purchase money, interest, 
and a forfeiture of twenty per cent., in case of 
non-payment (J). 

- The recognizance (c) is given tathe provost- 
marshal and his successors within the forty 
days, duly attested by a witness, or executed 
before the secretary (rf), who is to take the ac- 
knowledgment of the parties and record it in 
his office, leaving a space of a few lines at the 
end of the entry, for the purpose of a subse- 
quent entry of satisfaction or release, as the 
case may be. When the deed is recorded, it is 
returned to the marshal ; and if lost, an attested 

(a) Sect. 59. (h) Sect. 60. (c) App. No. XXXVIII. 

{d) This word should be register^ as the offices are perfectly 
distinct^ though usually held by one person. The register 
only can take an acknowledgment. 
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copy is equal to the original (a). If the major 
part in value of the creditors of a defendant re- 
quire it, the sureties must justify on oath before 
the secretary, which must be endorsed on the 
recognizance, and signed by them. The re- 
cognizance is in the nature of a judgment, and 
binds the property of the parties from the date 
of it(i). When the recognizances are entered 
into, a conveyance of the property may be exe- 
cuted by the marshal to the purchaser, con- 
taining a clause of reservation, that the lands 
remain charged with the payment of the prin-^ 
cipal money, interest, and penalty of twenty 
per centum (c). If the recognizance be for- 
feited, the marshal, upon the application of an 
execution creditor, gives notice of sale at the 
end of ten days, of the property of the pur- 
chaser, in the same order as in an original exe-< 
cution J which sale may take place at any time 
of the year (rf). The surplus at the sale, if any, 
is to be repaid to the purchaser ; but if there 
should be a deficiency, the marshal is to proceed 
against the sureties by levy, according to the 
conditions and proportions of their respective 
recognizances, and gives twenty days notice of 

{a) Sect. 61. (b) Sect. 62. (c) Sect. 63. {d) Sect. 64. 
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sale after such levy ; and, in default of assets, 
the body of a surety may be taken. If the 
purchaser, after levy, pay to the marshal the 
purchase money, interest, and costs of levy, he 
is not liable to the forfeiture of twenty per 
centum (flj). 

If a purchaser die after entering into the re- 
cognizance, a scire facias may issue, as on a 
judgment against heirs or executors, and to 
which the same pleas may be pleaded, but the 
lands remain bound ; and a copy of the scire 
facias and judgment is sufficient warrant for the 
marshal to proceed to a salew But the plaintiff 
may elect to have this writ, or proceed against the 
sureties, from whom the marshal cannot accept 
any part of the purchase money secured, but 
must require the whole ; neither can a creditor 
receive any payment, but the money must pass 
through the marshal's hands, without any fees^ 
though he may deduct the common fees for 
levy and sale, before he pays it to the creditors^ 
in proportion to the sum paid over. The 
amount of the purchase money and interest is 
to be applied to the payment of the original 
defendant's creditors, according to priority; 
and when there is not sufficient, the forfeiture 

{a) Sect. ^b. 
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of twenty per centum is to be applied to the 
same purpose, otherwise it is to be equally di-* 
vided among the creditors ; but if there be a 
surplus from the purchase money, it must be 
paid back to the defendant, with interest, and 
the forfeiture of twenty per centum (a). 

In cases of real property, the marshal exe- 
cutes a conveyance to the purchaser, which is 
good for such estate, trust, equity of redemp*- 
tion, and interest, as the defendant could have 
had or was entitled to j it must be duly recorded 
and acknowledged in the register's oflBce(ft). 
It is usually a conveyance by feofiment, without 
any covenants, although there is no objection to 
a conveyance by lease and release, or that it 
should be made to a tnTstee for the purposes of 
settlement or barring dower. 

Personal property is transferred by the mar* 
shal's certificate, or by the sale only. If the 
provost-marshal should die, resign, or be re- 
moved from his oflSce, after the sale of any pro- 
perty, and before a conveyance be executed, 
his successor is authorized to execute the deed, 
on sufficient proof of the purchase money 
having been duly paid (c). 

(a) Sect. 64, 65. (b) Sect. 75. 

(c) 2 V. p. 76. App. Nos. LIX. LX. 
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. In the case of any irregularity on the part of 
the marshal, after the time limited for the pay- 
ment of the purchase money, the plaintiff may 
obtain a summons from a judge to the marshal, 
his deputy, or servants, under the same pe- 
nalties as subpoenas, to appear before him on a 
day certain, to answer interrogatories («) on 
oath, touching the receipt or paynient of any 
purchase money, or in discharge of any exe- 
cution* And if it appear there has been any 
neglect on the part of the marshal or his ser- 
vants, the judge is required to make an order 
for the payment of such monies in six days ; 
and in default thereof, an execution against the 
marshal, directed to the coroner, issues for the 
amount received and not paid over, or neglected 
to have been received, with twenty per centum 
on the same, and the costs of the proceedings. 
This writ may issue at any time of the year, 
and the coroner acts therein in all respects as 
the marshal, and the secretary enters the pro- 
ceedings in the entry of the original cause (b) ; 
but the plaintiff may elect to proceed against 
the sureties of the marshal, if he prefer it. 
However, if the marshal appear, on examina^ 
tion, to have done his duty, he is to receive his 

(a) App. No. XXXIX. (b) Sect. 5 1 . 
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costs, to be taxed by the judge ; and in default 
of payment, he may have an execution for 
them (a). In practice, it is usual to serve the 
marshal with a copy of the interrogatories, and 
to receive his written answer without oath, and 
transfer the same to the judge, who will make 
an order, if the answer be satisfactory, or if not, 
direct a further answer. 



(a) Sect 52. 
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SECTION IX. 

On entering Satisfaction, Allowance to Prisoners^ and Scire 

Facias. 

In consequence of the neglect of persons en- 
tering satisfaction on their executions, which is 
usually done by a short receipt at the foot of 
the execution in the marshal's books, at the time 
of the passing the court act (a), it was enacted, 
that all persons having executions open in the 
oflSce, should, within twelve months, swear to 
the amount due, and lodge such certificate with 
the marshal ; and, in case of neglect, the exe- 
cution should be deemed satisfied. And when 
receipts have been given, and no entry made in 
the books of any payment being made, the 
Court of King's Bench, on due proof of such 
payment, may direct the secretary or marshal 
to cause the proper entry to be made (b). In 
conformity with the law of 1786^ it was enacted 
in 1815, that persons who had obtained judg- 
ments or executions prior to 1794, should, 
within two years, lodge sworn certificates of 

(fl) A. D. 1786. (5) Sect. 36. 
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the amount due, which should be entered in 
the marshars books ; and, in default, the judg- 
ment or execution was postponed to all such as 
were duly certified. If the certificate was filed 
after the period allowed, the judgment took 
efiect from the date of the filing such cer- 
tificate (a). These enactments, however, are 
scarcely sufficient to prevent the evil intended, 
as it generally happens in cases of levy and 
sale, that some old and apparently unsatisfied 
execution is brought forward, to the great in- 
jury of the real creditor, and is productive of 
much trouble and expense in procuring the 
proper persons to enter satisfaction, which must 
be done before the subsequent executions can 
be paid, unless there are funds sufficient to pay 
aU ; in which case, the amount of the unclaimed 
executions remains in the hands of the marshal. 
There is a striking difierence between the 
colonial law on executions, and that of Eng- 
land. One writ embraces all kinds of property 
and the person, and it may be acted on after 
a return made ; likewise, proceedings may be 
suspended and again commenced under the 
same writ, and persons taken in execution may 
be released by consent, or on terms, without 
extinguishing the debt. Defendants frequently 

(a) 2 v. p. 74. 
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give the marshal an acceptance of levy ; that 
is, a confession of their property being under 
his control, that it may be sold at any time 
of the year, and without any notices, as re- 
quired by law, being given. This enables them 
to avoid publicity, and to obtain time to com- 
pound with their creditors ; but the same fees 
accrue as if the regular course of proceedings 
had taken place. 

When a defendant is in actual custody, either 
in mesne process, or in execution, he is entitled 
to an allowance of two shillings a day, which 
is paid once in every week; and, in default 
thereof, he may be discharged, and the debt 
deemed released. If a creditor refuse to con- 
tribute his share of the allowance, his debt only 
is to be considered as discharged. To entitle 
a defendant to this benefit, he must make out 
an account and schedule of his effects on oath, 
within six days after his imprisonment, which 
is lodged with the marshal, that they may be 
levied on ; and also must, within that period, 
swear that he is not worth above five pounds 
more than his wearing apparel and instruments 
of trade (fl). And a person swearing falsely is 
deemed guilty of felony, without benefit of 
clergy. 

(a) Sect. 103. 
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A scire facias is a judicial writ, founded on 
some matter of record, on which it lies for 
various purposes; it appears to' have been 
considered, by the framers of colonial law, as 
an universal remedy for all errors. All writs 
of scire facias are to be served four days before 
the sitting of the next court, by the marshal, 
the same as a declaration, save that no summons 
is anne:^ed to the copy served, the original re- 
maining in the secretary's office (a). If the 
party be not on the island, nor hath a freehpld 
thereon, nor a recorded power of attorney, 
service by nailing it up at the court-house door 
is good service (6) J but judgment cannot be 
entered until the second court after the service. 

No scire facias can issue on the recognizance 
against baU, until an execution is returned 
against a defendant, that he is not founder) ; 
because the bail are not bound to render the 
principal until' they know that the plaintiff 
means to proceed against the person of the de- 
fendant. And, in conformity to the statute of 
Westminster 2d, a scire facias must issue to re- 
vive a judgment a year and a day old(rf) : and 
likewise, where a party dies after interlocutory, 

(fl) Sect 28. {h) Sect 5. (c) Sect 10. App. No. XL. 
(rf) Sect. 77. App. No. XLT. 
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and before final judgment, payment after judg- 
ment may be pleaded generally j and, on in- 
quiry, the jury are to settle what is due, and 
appropriate the moneys to the discharge of 
simple contract debts or specialties, as the case 
may be (a). Where a person dies, having en- 
tered into a recognizance to the marshal as a 
purchaser or a surety, a scire facias issues there- 
on the same as a judgment (&) ; and in all cases 
where public officers have entered into recog- 
nizances for the due performance of their duty, 
a scire facias lies. Also where judgment is en- 
tered for a penal sum for non-performance of 
covenants, the colonial law has copied the sta- 
tute of 8 and 9 W. 3. c. 11. s. 8, giving a scire 
facias upon the judgment, suggesting other 
breaches of the covenants, on which the like 
proceedings are to be had, as on assessing da- 
mages on the first breach (c). 

(a) Sect 84. 88. {h) Sect 64. (c) Sect 86. 
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SECTION X. 

On Slaves, and their Abilities and Disabilities. 

A DISTINCTION of practice arises in the colO' 
nial courts, from the existence of slavery in the 
constitution of the country, respecting which 
littie is now to be found in the books, villeinage 
being obsolete, and copyhold service universally 
commuted for a pecuniary compensation (a). 
Slaves in St. Vincent are deemed real estate, 
and descend as such, and widows are dowable 
thereof; but they are in some measure con: 
vertible into personalty, being liable to be taken 
in execution before lands, and in the case of an 
owner dying in debt, and not leaving sufficient 
personal property to satisfy his creditors, an 

(a) For a detailed account of villeinage, see 2 Black. Gom. 
B. 9> cap. 6, and the authorities there cited. Slavery differs 
from it in one important particular^ and follows the maxim of 
the civil law^ the issue following the description of the mother, 
without any reference to the paternal situation. Of late years 
the freedom by implication has been much countenanced, and 
in conformity with the doctrine \eld down in Litt sect. 204, 
205, 206, a legacy or gift by a master to a slave will imply 
manumission, otherwise the party intended to be benefited 
would be incapable of enjoying it. 



69 

executor or administrator may inventory them 
on suspicion of such deficiency ; and, such prov- 
ing to be the case, he may sell them (a). Slaves, 
generally speaking, being real estate, trover will 
not lie for them : the practice formerly was to 
bringMetinue, which, however, has been discon- 
tinued for some years, probably because that 
action only lies for the recovery of a personal 
chattel, which at first was not adverted to: 
ejectment is now the general remedy, and lands 
and slaves may be sued for together: where 
divers defendants claim separate numbers of 
slaves, a particular is deUvered in writing, and 
filed by the secretary, and a declaration issues 
against each defendant for his distinct claims{6). 
A slave cannot possess any property, therefore 
in cases where he has sustained any loss in bar- 
tering, the action must be brought in the name 
of the owner ; and where a contract has been 
made by a slave which has not been fulfilled, a 
plea of slavery has been deemed a plea in abate- 
ment, by two judges against one (c). The dis- 
abiUty of a slave extends to his evidence, which 
cannot be received on oath in civil cases ; but in 

(a) Slave Act, Vol. II. p. 351. 
(6) See RunniDgton, 244. Sect. 82. 
(c) Glenn v. Baillie, 16 July, 1817. App. XLII. and note 
there. 
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criminal cases, the evidence of one slave on 
oath, may be received for or against another 
slave, but not other persons. However, a slave 
may be admitted to nearly all the privileges of 
a British subject, by obtaining a manumissiot!, 
which is a recorded deed from the owner (a), 
and may be for a valuable consideration or not. 
This will entitle him to hold slaves and lands ; 
but in no case can he, or any coloured person, 
be deemed a freeholder (i), except for the pur- 
pose of leasing, or assigning his property. 

Where the question of slavery arises, astothe 
competency of the evidence of a person whose 
freedom is doubtful^ the party objecting must 
prove the disability; for the affirmative of 
the issue must be proved, and the deni^^l of 
slavery by the witness is sufficient, until the 
contrary be established (c), If a person be 
wrongfully detained in slavery, an information 

(a) App. LXII. (b) Vol. II. p. 353. 

(c) This position iu favour of liberty is stated, in a report of 
the African Institution, to have been obtained with great dif- 
ficulty from the court on the urgent representations of counsel 
interested in the cause of humanity 5 but the fact is, it was de- 
cided by the court upon the broad principles of law, and not 
from any courtesy whatever. Peake's Evidence, 133. So by 
the civil law, ei incumbit probatio, qui dicit, non qui negaif 
cum per rerum naturam Jacium negantis probatio nulla sU. 
Ff. 22, 3, 2. 
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lies in Chancery against the detainer, and by 
analogy to the practice oiqtio warranto informa- 
tions, it would seem that it might also be filed 
in the common law court [a). All slaves are 
required to be registered, in an office appointed 
for that purpose, describing their names, colour, 
and employment, under a penalty of 100/. ster- 
ling. These ^returns are repeated once in every 
three years. The certificate of the register is 
declared to be evidence of the authority of the 
copy or extract, and, primd facie^ sufficient 
evidence of the matters certified (6). After 
the registry, the name of the slave cannot be 
changed. Some of the registry acts contain a 
clause providing a copy of the books to be sent 
to the goyemment at homej and in islands, 
where no such provision exists, a copy has been 
demanded. An office in England has likewise 
been established by the authority of parlia- 
ment(cr), where all the returns are registered. 

(a) Also, by the Slave Act, Vol. II. p. 356, the sixteenth 
section provides, that any person wrongfully detaining another 
in slavery, is liable to a forfeiture of treble the amount of any 
hire such person would have produced, to be recovered before 
any two justices of the peace. 

(Jb) Vol. II. p. 285. 

(c) 59 Geo. III. c. 120. See post. 
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SECTION XI. 

On the Court of Error, Appeal, and Complaints* 

The Court of Error in this island is consti- 
tuted of the governor, and in his absence the 
president, and council; but the governor or 
president, and three members of council, are 
sufficient to hold a court (a). There is no par- 
ticular commission necessary for holding a court; 
but it is open at all times to any judgments from 
the Common Pleas (i). The court has a power 
of making rules for the regulation of the prac- 
tice, so that they are not repugnant to the court 
act, and agreeable to the laws and practice of 
Great Britain (c). The writ of error lies for any 
sum not less than 50/. and is returnable in not 
more than thirty-five or less than twenty-five 
days from the teste {d) ; but no writ can issue 
without security being given by two sureties, in 
double the value of the thing in question, except 
in cases of judgment for the penalty of a bond, 
when the security is to pay the amount of the 
debt, costs, and damages, in case the judgment 

(a) Vol. II. p. 35. (b) Sect. 1 04. (c) Sect. 122. 

(rf) Sect. 104. 
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be affirmed, or the writ be quashed, or discon* 
tinued, or the plaintiff nonsuited («) ; but exe- 
cutors, administrators, or guardians are not re- 
quired to give security, except in such cases as 
the law of Great Britain requires it (b\ neither is 
security requisite in a writ brought on a penal 
law or popular action, although in the latter 
case costs may be given on affirmance of the 
judgment (c) : if a defendant in error object to 
the security, he may, on entering his exception 
in the margin of the bond, and giving notice, 
require the bail to justify on oath before the 
secretary within eight days, or new bail must 
be put in within that time ; otherwise on an affi- 
davit of the fact, before a judge of the court 
below, execution may issue, und the writ of 
error be quashed with costs and damages on 
motion (rf). A writ of error is no supersedeas, 
until lodged in the secretary's office : if a writ 
be lodged within fourteen days after judgment 
is entered up, it becomes a supersedeas to an 
execution, although begun to be executed ; but 
no second writ of error is a supersedeas, except 
where the first was discontinued or lost, without 
default of the plaintiff, in which case a super- 
sedeas may be awarded by the court, signed by 

(a) Sect. 1 14. {h) Sec 16, 17 Car. II. c. 8. Tidd, 1175. 
(c) Sect. 117. {d) Sect. 114. 
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the person presiding, and under the great seal, 
or his private seal, of which a copy is to be 
served on the defendant, and the original left 
with the marshal (a). After the writ is lodged, 
the secretary marks the day of the month and 
year he received it, and makes out a transcript 
from the record at the charge of the party suiog 
out the writ, which is certified by the chief 
judge (Jji) : if it be not transcribed by the return 
of the writ, it will be quashed with costs, and 
the superseded executions will be revived ; aiid 
if it appears that the writ has been quashed, or 
the benefit lost to the party, through the neglect 
of the secretary, the court may award reasonable 
costs against him, to be levied by an attachment, 
under the private seal of the person presiding in 
the court of error ; and in default of payment, 
he may be committed, but the writ must Jiiave 
been lodged with him fourteen days before the 
return (c). 

Wlien diminution is alleged (d\ the secretary 
is to inspect the record without further order, 
and if the fact be so, he makes out the part of 
the record then omitted, which is certified by 
the judge without further writ or order, and in 

(«) Sect. 121. ib) Sect. 106. (c) Sect. 110. 

{d) See the forms of alleging diminution^ 2 Saund. 104. 
See also Tidd, 1198. 
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fourteen days after diminution alleged, the secre- 
tary certifies under his hand on the record, that 
it was fiilly transcribed {a\ and the defendant 
in error must proceed within fifteen days (J) : if 
there is any variance from the original record (c), 
it may be amended by ordier of the court of 
error, and a judgment on verdict is not to be 
stayed or reversed for any defect in form or 
substance in any bill or writ, or for any varir 
ance from the declaration or other proceedings; 
this, however, does not extend to criminal cases. 
Eight days after the return of the writ, errors 
are required to be assigned (rf), unless a further 
time be granted, and in default, execution may 
issue. They must be signed by counsel, and 
notice given to the opposite side, who either 
joins in error, or pleads, or demurs, within fif- 
teen days, if the writ be returnable, and the 
record trtoscribed and certified, otherwise the 
notice is to plead, or demur, as the case may be, 
within fifteen days after the return of the writ. 
When the cause is at issue, it is usual to petition 
the governor to appoint a court, or it may be 
done by motion, if a court of error be sitting, 

(a) Sect 112. (^) Sect. 111. 

(c) See the stat.5 Geo. I. c. 18 3 and the amendment is with- 
out costs. 2 Strange, 863. 902. Tidd, 1 191. 
id) See the forms in Tidd's Practical Forms, 513. 
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and either party may serve the other with a no- 
tice, instead of scire faciaSy to hear errors at least 
twenty days before they are to be argued, and 
at the same time he is to give notice of the 
names of the members of council he has elected 
to serve with paper books in the cause. The 
secretary usually makes out a copy of the record 
and pleadings for each counsel, who make as 
many copies as are necessary to serve upon the 
members of the court, each serving one half, 
and if there is an odd number, the greatest 
number is to be served by the plainti£ The 
books must be delivered at the town residence 
of the members, ten days before the holding of 
the court [a) ; but if the court be not holden on 
the day appointed, there is no discontinuance, 
loss, or abatement, in consequence, but any 
other day may be fixed upon by the governor 
for that purpose, when on the hearing, if the 
plaintiff make default, he may be nonsuited ; 
and on the defendant doing the like, the court 
may examine the errors expartty and give judg- 
ment as they shall think proper (6). The judges 
are sworn before the cause is proceeded in (c). 
The court is empowered to award costs, to be 
taxed by the secretary, and also to give damages 
to be inquired of by a jury where a judgment is 

(a) R. 1. (A) Sect. 120. (c) Sect. 109. 
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affirmed ; or if a writ be quashed, or the plain- 
tiff nonsuited, the writ of inquiry ^is awarded 
by the court to the marshal, returnable in four- 
teen days, to summon a jury : and three days 
notice of the time and place of executing the 
writ must be given by the defendant to the 
plaintiff or his counsel, when witnesses may be 
examined, and judgment is to be given by the 
court, for such damages as shall have been 
found by the jury (a). In cases of dower and 
ejectment, all waste committed after the first 
judgment is to be considered and allowed for 
in such inquiry of damages (6). 

When judgments are affirmed, execution 
issues from the court below, as well for the 
principal thing, as for costs and damages : and, 
upon a reversal, the writ of restitution (c), or 
other process, likewise issues from the same 
court; and the transcript, with the judgment 
given thereon, is remanded, and a memorandum 
is made by the secretary, of the reversal or af- 

(fl) See 3 Henry VII. c. 10. 19 Hen. VII. c. 20. Tidd, 1218. 
This writ of inquiry onght to issue from the court below, 
because the court of error has only a transcript of the record. 
Tidd's Forms, 166. 

(b) Sect. 115. See Runnington, .439. 444. 3 Wilson, 121. 

(c) App. No. L. See the form of the writ, Tidd's Forms, 
567. 
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firmation, under the record of the first judg- 
ment («). On an assignment of error in fact, 
and issue thereon, the court orders a writ(i) 
to the marshal, at the expense of the plaintiff; 
which is proceeded in the same as a writ of in- 
quiry (c). 

Witnesses are to be served with subpoenas, 
signed and sealed by the secretary, six days 
before the day of trial ; and if they do not at- 
tend, are liable to the costs of the party in- 
jured. And, on proof on oath, of the service 
of the subpoena, are to be fined a sum not ex- 
ceeding fifty pounds, nor less than ten pounds, 
for the public use, to be taken by attachment, 
under the crown of the great seal, or the 
private seal of the president of the court ; and, 
in default of payment, are to be committed (rf). 

In case of an appeal from the judgment of 
the court of error, it is regulated by the king's 
instructions ; except that, by special order, an 
appeal may be allowed in any case(e). The 
substance of the royal instructions is, that ap- 
peals may be had from the common law court 
to the governor and council, for a sum not less 

(a) Sect. 116. 

(b)Qu€er€, the form of the writ? In England the issue is 
made up as in other cases^ Tidd, 1211. 

(c) Sect. 118. (d) Sect. 1 ] 9. (e) Sect. 1 23. 
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than three hundred pounds sterling, and se- 
curity for costs. This is contradictory to the act, 
which we have seen allows this appeal for fifty 
pounds. The judges of the court below, if 
members of council, may give their reasons for 
their former judgment, but not vote. On an 
appeal to the. king in council, the sum limited 
is five hundred pounds, except in cases of dues 
to the crown, and rents, when the appeal is al- 
lowed for any sum. The appeal must be made 
within fourteen days, and security given to ef- 
fectually prosecute the same, and answer the 
condemnation, and also costs and damages. In 
the case of affirmance of the judgment, exe- 
cution is suspended until the final determination 
of the appeal, unless the respondent give good 
security, to make restitution of all that the ap- 
pellant shall have lost by means of the judg- 
ment, in case it be reversed, and rest|fution 
awarded to the appellant. 

In order to ascertain the value of the pro- 
perty, on an appeal, a warrant issues under the 
crown of the great seal, or private seal of the 
president of the court, at the request of the 
party appealing, directed to five persons, two to 
be named by the appellant, and two by the re- 
spondent, and a fifth by the person issuing the 
warrant, directing them, or any three or four of 
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them, to appraise the lands, and make a return, 
on oath, to be administered by the secretary, 
under their hands and seals, within five days (a) j 
and if either party neglect to nominate, the 
four may be named by the other party, upon an 
affidavit of service of notice, and the neglect. 
The warrant is made out by the secretary, and 
the nomination is by lodging the names with 
him (i). The party procuring the warrant serves 
each of the appraisers with a copy, and notice 
of the time and place of meeting, eight days 
before ; and an appraiser neglecting or refusing 
to attend, is to be fined not exceeding fifty 
pounds, nor less than ten pounds, to be re- 
covered by attachment ; and, if necessary, may 
be examined on interrogatories, as for a con- 
tempt. The fee to the appraisers is fourteen 
shillings each, and three shillings a mile for the 
distance he is obliged to travel (c). 

There is an inferior court, called a court of 
complaints, held for the recovery of debts 
under twenty pounds, provided, if a balance be 
sued for, the original debt was not above fifty 
pounds. This court is holden by one judge, 
without a jury or counsel, a few days after the 
Court of King's Bench and Common Pleas, and 

(a) Sect. 123. (b) Sect. 124. (c) Sect. 125. 
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in the same months of the year only ; the time 
is usually appointed by the judge^at the holding 
of the Court of King's Bench. The complaint 
is a copy of the accoant;; signed by the plaintiff 
or his counsel, and is 1 filed the same time de- 
clarations are, and in the same manner; they 
are likewise issued to the marshal, with a sum- 
mons, and served by him. The oath of the 
plaintiff is evidence of his demand, unless the 
defendant make oath that he does not owe the 
sum demanded ; and in such case, the plaintiff 
is not sworn, but must produce other evidence 
of his demand. A judgment in this court may 
be pleaded in bar to any other complaint for a 
demand, precedent to the entry of the first 
complaint, except demands arising by notes in 
writing, exceeding ten pounds, bills of ex- 
change, judgments, or specialties: likewise a 
judgment may be pleaded to a demand of an 
equal nature, of a defendant, who neglected to 
set off the same in discount, giving twelve 
hours notice to the plaintiff. In cases of mu- 
tual credit, judgment for the balance only is 
given : executors and administrators may plead 
plene administraverunt, ore tenus; and the plaintiff 
has until the next court to join issue, when the 
cause is heard (a). If a witness is prevented 

(fl) Sect. 1 1 . 
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by sickness or other disability, from attending, 
he may be examined before a judge, upon 
giving eight hours notice of the time and place 
of examination ; and proof of the service being 
made, and that the evidence was material to 
the cause, the same will be received, although 
the defendant did not attend the examination. 
Execution issues in ten days against goods, 
chattels, and slaves; and in default, the body 
may be taken. In the judgment against exe- 
cutors or administrators, it is against the goods, 
chattels, and slaves of the testator or intes- 
tate (a). 

(fl)Sect. 12. 
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SECTION XII. 

On the Court of Chancery. 

The Court of Chancery is instituted by his 
Majesty's royal instructions to the governor, 
who is likewise chancellor. He appoints the 
masters of the court, who attend on the bench 
during the sittings, but take no part in the pro- 
ceedmgs. The register of the court is the se- 
cretary of the King's Bench and Common Pleas j 
and the provost marshal is the serjeant at arms. 
The rules regulating the practice of the court 
are occasionally framed by the chancellor ; and 
where these are silent, the practice of England 
uniformly prevails. On a bill being filed, a 
subpcena to answer is issued by the register, re- 
turnable immediately, to be served by the mar- 
shal (a) ; the defendant has six days to enter 
his appearance, and eight days from the ap- 
pearance to file his answer (6). On an affidavit 
of service on the defendant, or at his last place 
of abode, or on an attorney, agent, or guardian, 
an attachment will issue if default be made (c). 

(a) R. 1. (b) R. 4. Same rules^ Harrison, 108. \64. 

(c) R. 8. 

G 2 
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The defendant, however, is entitled to three 
orders for time: the first for six weeks, the 
second for four, the third for two, if he is 
resident within the jurisdiction. If the party 
reside out of the jurisdiction, and in the colo- 
nies, he may have one order only for three 
months. If he reside in Europe, the time is 
extended to six months, with liberty to add 
three more on motion, and consenting to a 
sequestration, if the answer is not filed within 
that period. The process of the court is an at- 
tachment J which being returned non est inven- 
ttiSy an attachment, with proclamation, issues, 
then a commission of rebellion, and lastly, a 
sequestration : and there must be fifteen days 
between the teste and return of each of the 
writs ; and if a defendant appears, and after- 
wards stands out all process against him, a de- 
cree is to be taken against him pro co7vfesso(a). 
A commission is granted upon motion or pe- 
tition ; each party names two commissioners to 
.the register, who makes it out and procures the 
.chancfeUor's signature. On the answer being 
filed, the plaintiff , has eight days to except 
thereto (6), which maybe extended to a month, 
by motion (c). The exceptions are filed with 

(a) R. 22. 36. Harrison, 152. {b) Harrison, 197. (c) R. 2. 
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the register, and a copy is served on the de- 
fendant within four days ; and, on the eighth 
day after filing, they are referred to the master, 
withont further motion or order. If the answer 
be insufficient, the defendant pays 6/. 12^. costs; 
if the second be likewise insufficient, he pays 
131. 4fS. ; if a third, ^61. 8s. ; and he is to be 
examined on interrogatories, and committed 
until they are perfectly answered, and the costs 
paid(^?). If, on a reference, a biU or answer 
prove scandalous, the scandal is to be expunged, 
and the practitioner signing the proceeding is 
liable to pay the costs (b). 

Pleas and demurrers must be entered with 
the register in eight days ; they are not admit- 
ted without motion after the return of an at- 
tachm'ent, A demurrer must express the 
causes (c) ; and if either be overruled, the de- 
fendant pays costs. No second plea can be 
pleaded, but the defendant must answer (rf). A 
rule to reply issues in one calendar month (e) 
from the filing of the answer ; and if the com- 

(a)R. 8. (i)R. 3. 

(c) Harrison, 211. 231. Mitford, 1 70. (d) R. 10. 

(e) It is decided, that in temporal niatters, a month means 
a lunar month; in ecclesiastical, a calendar one. 2 Roll's Abr. 
521. 51. 1 Maule and Selwyn, 117. 
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plainant reply not in eight days after (a), the 
defendant has costs (ft). It is the practice to 
file a rejoinder here, which must be put in 
within eight days after the return of the sub- 
poena to rejoin: this, however, seldom issues, 
as the party usually files the rejoinder on notice 
of the replication (c). 

When witnesses are to be examined under a 
commission (^), the names of commissioners 
must be delivered to the register in eight days 
after demand is made by the other side; luid, 
in default, the commission issues ex parte{e). 
The same time is given for the examination as 
for taking an answer. A witness who was not 
examined under a commission, when commis- 
sioners on both sides attend, cannot be ex- 
amined afterwards, unless interrogatories be 
filed in court, accompanied by an affidavit, that 
the substance of the depositions of the other 
side is unknown. The party having the car- 
riage of the commission must give fourteen 
^ys notice of executing it, by a note in writ- 
ing, under the hands of the commissioners (jf ). 

(a) The day of appearance exclusive, Harrison, 21 4, 239» 
Turner, 84. 

{b) R. 1 4. 1 5. (c) R. 1 6. (d) Harrison, 245 . 253. 

(e)R. 17. (/)R. 18. 
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Sick or aged witnesses may be examined de bene 
esse J on petition (a) : and, if any one of them 
die before an&wer, the examination may be 
used ; but if not, he must be examined over 
again (£)• Witnesses on the island are examined 
by the examiner, who is also a master (c). In- 
terrogatories (rf) are filed by the complainant 
with him, in one month from the filing the re- 
joinder, and he has three months to examine 
his witnesses (e) : a subpoena ad testificandum 
is issued at the time of filing, returnable imme- 
diately. A list of the names of the witnesses, 
their occupation, and place of abode, is served 
on the defendant, four days before the exa- 
mination : and, on an affidavit of service being 
made before the master, he issues his summons 
by a note in writing, to the witnesses, at his 
own convenience, to come in and be examined ; 
in general, however, allowing twenty-four hours 
notice. There is no particular period specified 
for filing cross interrogatories, but it should be 
done before the examination of the witness 
in chief takes place, otherwise the defendant 

(a) But a defendant cannot so examine without having first 
filed his answer, Harr. 279. 441. 2 Brown^ C. G. 641. . 
(6)R.20. (c)R.17. 

{d) Harrison^ 26^. Turner, 105. Equity Draftsman, 475. 
(e)R.21, 
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has no process to compel his attendance. Let- 
ters and notes must be proved by deposition, 
but deeds and copies of records may be proved 
vivd voce in court (a). 

At the expiration of the three months, the 
complainant issues a subpcena to publication, 
directed to the defendant, returnable in seven 
days ; in which time, he has liberty to file his 
interrogatories, and then three months to ex- 
amine his witnesses (b). When the examination 
is completed on both sides, either party gives 
the other a rule of publication ; which, unless 
cause is shown to the contrary, passes in eight 
days. The form of publication is thus : on the 
appointed day the master goes to the register's 
office, having previously made a schedule of all 
the papers filed on both sides, and in the pre- 
sence of the counsel delivers them over to the 
register, who marks each paper as filed on that 
day, and gives the master an acknowledgment 
of the receipt of the papers enumerated in the 
schedule. The master will not receive any 
papers from counsel, unless scheduled ; neither 
will the register from the master. Depositions 
are not to be suppressed for want of form, but 

(a) R. 2 1 . Harrison, 309. Turner, 9 1 . See forms of sub- 
poenas^ Harrison, 269. 304. 
{b) R. 21. 
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only in cases of fraud, or when the interroga- 
tories are leading, or the commission irregularly 
returned (fl). 

A court may be appointed at any time by 
petition or motion. A court is holden every 
Monday morning to receive petitions, which 
must be filed with the register by noon on 
the Friday preceding ; which is considered as 
notice to the adverse party, who must lodge an 
opposition, in writing, with the register, before 
Monday at ten o'clock. If there is no oppo- 
sition, the petition is granted, unless the court 
see reason to the contrary ; but if it is opposed, 
a day is appointed for hearing the argument, 
which never takes place on the Monday (i). 
Notice of motion not founded on petition must 
be given to counsel, for a day certain, and not 
as soon as counsel can be heard, fourteen days 
before the court, that abstracts of the argument 
may be filed with the chancellor ten days before 
the sitting (c). Copies of bills, answers, and 
evidence, are likewise made by the register for 
the chancellor, and taxed in costs (rf). The 
hearing of a cause is appointed by petition ; 

(a) R. 22. On the certificate of the master not excepted to« 

depositions are suppressed^ on motion^ as of course, Harrison^ 

296. 

(b) R. 76. (c) R. 55. 69. (d) R. 75. 
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and, unless it is set down by the complainant 
within one month after publication, the de^- 
fendant may set it down (a). The order in 
which the business comes on is, pleas and de- 
murrers, exceptions, reports, petitions, motions, 
and causes (6). When a cause is heard on bill 
and answer, the latter is admitted in all points ; 
and if the bill is not sufficient to make a decree, 
it may be dismissed with costs (c). All orders, 
except decretal or final, are not to be received 
aft:er eight days, exclusive of the day of the 
date; if the order be not drawn up in that 
time, the register is to do it, at the instance of 
the adverse party(60- The practice, however, 
is difierent from the rule, as the register always 
draws up the order, and makes a copy for ser- 
vice. If an order be made without notice, it is 
only nisij in the first instance, and may be dis- 
solved on motion ; but if the three days notice 
be given, an aflSdavit of service must be made, 
and the order is final (e). 

Orders of reference to a master are served 
on him, when he issues a summons at the in- 
stance of the party in whose favour the re- 
ference is made, to attend him in two days 
from the date of the summons : and after the 

(a) R. 38. (b) R. 60. (c) R. 12, J 3. (d) R. 32. (e) R. 31* 
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third summons, the service being proved by 
affidavit, the master proceeds ex parte {a) ; but 
it is usually the custom to attend the first sum- 
mons, and not to wait for the third ; still the 
^ master will proceed regularly with his sum- 
monses, unless the counsel agree upon the at- 
tendance. When the report is drafted, the 
master gives notice to the counsel, and it is 
open four days for objections ; if they are over- 
ruled, they may be formed into exceptions, and 
must be filed two days before the report comes 
on for confirmation (ft) ; and they must not con- 
tain new matter. It is a frequent practice to 
consent to exceptions being filed, without going 
through the preliminary form of objections, 
which saves the expenses and . delay in the 
master's office (c). 

A subpoena to hear judgment issues fourteen 
days before the hearing (c?), when, on a decree 
being pronounced, it is drawn up and signed by 
counsel, and presented to the chancellor for his 
signature : it is only binding oh those who have 
been served with a subpoena ; it must be signed 
and enrolled in the secretary's office (e), within 

(a) R. 5. (6) Harrison, 205- 479. Turner, 135. 

(c) R. 64. ((/) R. 39. 

(e) Of late years the decrees in Chancery have been kept 
in separate books, to the great convenience of all parties. It 
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three months after making, and is not deemed 
good without such signature and enrollment, 
except by special licence of the court (a): if a 
caveat is entered against the enrolment, it stays 
it twenty-eight days. Where a decree is for 
lands and not obeyed, upon an affidavit of ser- 
vice, an attachment issues for a contempt,- and 
an injunction for quiet possession ; and if the 
latter is disobeyed, a commission is awarded to 
some justices of the peace, to enforce the 
same (b\ and in case of resistance, a writ of 
assistance (c) is awarded to the provost marshal. 
The several processes of the court likewise issue 
the same as in other cases, and if the defendant 
stand them out, and be taken, he is to be strictly 
confined, until immediate obedience be ren- 
dered to that part of the decree which can be 

seems rather incongruous that a decree should be enrolled in 
the secretary's office^ where an affidavit of the signature to all 
papers is previously required, because no affidavit is or could 
with propriety be annexed to a decree. It should seem the 
register's office was meant^ where the great seal authorises the 
entering any proceeding as a record. This rule having been 
made in 1777 , when the distinction between the register's and 
secretary's offices was not so particularly attended to^ may 
have occasioned the mistake. See post, 116. 

(fl) R. 40. if)) R. 42. 

(c) The English practice is the same. Harrison, 333. See 
the form, Harr. 335. 
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performed, and security given for the perform- 
ance, with payment of all costs (a) ; and if the 
party be not on the island (J), or abscond, a 
sequestration of his goods and chattels and pro- 
fits of his lands issues (c). ' 

Costs are taxed by the master according to 
the usual form in England : in cases of amend- 
ments when 20s. are allowed there, the sum in 
the colony is 31. Gs.^d); only two counsel on 
each side are allowed, and either side is autho- 
rised to tax costs. The payment is enforced by 
subpoena or attachment. Where money is paid 
into court, the register receives it, and is entitled 
to a per centage. Government bills, or cash, is 
the only mode of payment permitted (e). 

A receiver is appointed by the court, and 
gives security in a recognizance, before the 
^master, in a i sum specified by the court; he is 
bound to lay his accounts before the master in 
•the cause, between the first and fifteenth day^ 
• of May, to be made up from the first of January 

(a) R. 37. See Harrison, 1 62. Motion to this effect refused, 
4 Bro. C. C. 89. The costs are assessed and certified by the 
master without order or motion. Ord. c. 115. 

(b) It seems this process is too severe against a person being 
casually off the island without fraud. See the form, Harrison, 
UQ. 

(c)ll. 40. (rf)R.59.37. (e)R.74. 
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to the thirty-first of December, .and the master 
is to report on them in sufficient time, that they 
may be laid before the court in June {a). 

A receiver cannot draw any bill or bills ex- 
ceeding 100/. sterling, without the sanction of 
the court (b) : as there is always a consignee 
where there is a receiver of a West India estate, 
no questions can arise respecting balances in a 
receiver's hands. The consignees give security 
in a specified sum, and the court sometimes 
orders the proceeds of the crops to be invested 
in government securities or otherwise to await 
the order of the court ; in the latter case, no in- 
terest is paid, although it might very fairly be 
required. 

Bills of reviver, review, and to perpetuate the 
testimony of witnesses, are in the same form and 
regulated by the same rules as the English 
courts (c). 

The rules that are laid down respecting in- 
junctions (rf) are the same as those detailed by 
Harrison, nearly. An injunction bill must be 
filed in three days after the service of a subpoena : 

(a)R. 66. (5)R. 72. 

(c) R. 43, 44, 45, 46, 47. See Harrison, 84. 7 1 . 603. Relief 
must not be part of the prayer on perpetuating testimony. 2 
Vent. 266. 

{d) See Harrison, 540, for the proceedings on injunctions. 
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it will not be granted for the stay of a suit <it 
law, on the bare surmise of a bill ; but on delay, 
or wilful contempt of the defendant, or on the 
duty demanded being very ancient (a)* 

When the bill is filed, a petition, stating the 
particulars on which the interposition of the 
court is prayed, with an affidavit of the truth of 
the facts, is filed, together with any exhibit ne- 
cessary to 'support the cause; and after hearing, 
it is usually a motion that the exhibits may be 
returned to the master's office to be proved in 
the cause. Notice of the petition must be given, 
and a copy of it served on the other side, 
and the oi-der entered, before the injunction 
issues {b). After a verdict of law, an injunction 
will not be granted until the complainants pay 
the money into court with costs, or give security 
in double the amount, the value of which is to 
be settled by the court in case of disputes. 
Where it has been granted until answer or order, 
if none is made for continuing it at the first 
court after the answer is filed, on a certificate 
from the register that no order is entered, the 
same is dissolved, as a motion of course (c). In- 
junction to stay waste is granted as in England, 
but no defendant having an estate dispunishable 

(a) R. 1. 23, 24, 25. (b) R. 24. 62. (c) R. 25. 57. 
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of waste, will be restrained, unless specifically 
ordered (a). 

To quiet the possession of a party, oath must 
be made that he was in possession at the time 
of filing the bill, and three years before ; and it . 
will only be for such estate as he then had, and 
not to be further extended, neither will it be 
for rents and things which lie in manual occu- 
pation, nor to the complainant's tenant or as-^ 
signs (b). A defendant will not be restrained 
from prosecuting at law, or making a peaceable 
entry, or a single distress. Possession will not 
be taken away by the party before hearing; if it 
be done, the court will award restoration with 
costs (c). The writ is issued by the register, 
and served by the provost marshal. All affida- 
vits (d) in this court are required to be filed with 
the register, and the copies signed by him ; but 
no affidavit of the merits of any cause is admis- 
sible (e). The royal instructions, relative to ap- 
peals, refer to the Court of Chancery as well as 
the court of error, which have been stated be- 
fore (/"). The recognizance to prosecute the 

(a) R. 30. (b) R. 27. (c) R. 28, 29. {d) R. 33. 

(e) The rule uses the word secretary instead of register j 
but this is a mere oversight. See the forms of affidavits, Har- 
rison, 400. 

(/) Ante, p. 69. 
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appeal is taken before a master in this court, in 
lieu of the bond signed before the secretary in 
the other, and two months are given the register 
to copy, the appeal papers ; but this time may be 
enlarged on petition or motion. The instruc- 
tions do not point out any limitation of time for 
the prosecution of an appeal with effect, yet the 
recognizance is considered as forfeited, unless 
the appeal be prosecuted within a year and a 
day. 

Jt is understood in the colony, that a copy of 
the papers, with the great seal as a testimonial, 
must be taken out and lodged in the council 
office within that period ; but whether the ap- 
peal would be dismissed by the council for a 
non-compliance with this rule is a question yet 
to be determined. In a late case («), the appel-' 
lant took out no appeal papers, under the great 
seal, but lodged a petition of appeal at the 
council office, and constructed the case from 
documents in his own possession ; but the objec- 
tion was taken that no authentic papers had 
been lodged, and the year and a day having 
elapsed, the respondent contended the appellant 
had lost the benefit of the appeal. The court, 

(a) Barrett <;. Crulpksbank^ 1818. 

H 
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however, gave the appellant time to procure 
authentic copies, and an application was made 
to the court in St. Vincent to that effect, and 
granted. 
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SECTION XIII. 

On the Court of Vice- Admiralty. 

The court of vice-admiralty consists of a 
judge, a register and surrogate, and marshal. 
The prize courts are regulated by the 41 Geo. 
III. c. 96 and 45 Geo. III. c. 72, and are held 
at Barbadoes and Antigua; but most islands 
have an instance court, and where there is" not, 
they may resort to the nearest island for process, 
and carry on the cause there under the statute 
49 Geo. III. c. 122. 

The instance court is confined to breaches 
of the revenue laws, and has no authority over 
prizes taken in war. The proceeding is by 
information, to be filed by the registrar within 
ten days after the seizure (a) ; the monitions 
are issued to the marshal, who posts a copy at 
the custom-house, court-house, and principal 
tavern (J). If the information is not filed in 
time, the claimant, filing his claim, and giving 
security for the forthcoming of the seizure, or 
the appraised value, is entitled to a writ of de- 

(a) 1. (d)2. 

H 2 
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livery. The claim must be filed in eight days, 
and verified by affidavit ; and it must be filed 
within that time, unless application be made to 
the judge to enlarge the time, otherwise the 
claim will be disallowed (a) ; but for seizures 
made in islands, where no vice-admiralty courts 
are established, the time allowed for filing the 
information is sixteen days, and the same time 
to put in a claim (&). 

Depositions are taken by interrogatories, the 
s^me as in Chancery; but in this case either 
party may file additional interrogatories, or 
examine additional witnesses, upon notice to the 
opposite side, without any petition to the court. 
Twenty-four hours notice is the time prescribed j 
and the time and place of taking the depositions^ 
with the name of the witness, must be specified. 
Examinations must h^ closed forty-eight hours 
before the holding of the court ; and if they are 
completed, a court is held within six days after 
filing the claim (c). The applications to the 
judge are by way of petition, as for an appraise- 
ment and sale of perishable articles before con- 
demnation, for a commission to examine wit- 
nesses, or other matters arising in the course of 
the cause. An appeal is from the judgment of 

(a) 5. 6^ 9. (b) 10. (c) 6, 7. 
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the court to the Court of Admiralty in Europe, 
and the bonds for prosecution are the same as 
in the other courts. Where a seizure is made 
by a ship of war, the information states it to be 
on the behalf of the crown, and the officer 
seizing, each in a moiety ; but when it is made 
by a revenue officer, it is for the crown, the 
governor of the island, and the seizing officer, 
each one third. 

Cases in this court occur so seldom, that few 
litigated points of practice have ever arisen, and 
in cases of any doubt they are usudly settled by 
reference to the corresponding rules in Chan- 
eery. 



■*v-- 
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SECTION XIV. 



On the Court of Sessions. 



This is a court of record, established and 
regulated by several colonial acts, the provisions 
of which have lately been consolidated ; it is 
entitled the court of grand sessions of the 
peace, and is ordained to be held on the second 
Tuesday in the months of February, June, and 
October, in every year {a). 

The persons composing the court, are the 
members of his majesty's council, the chief 
justice, and the assistant justices ofthe court of 
King's Bench and Common Pleas, and the judge 
surrogate of the court of vice-admiralty, or any 
three of them. The chief justice is the president; 
and in case of his absence, the next senior member 
of the court presides : if any one of the above- 
named persons should be at the same time com- 
mander-in-chief of the island, he is not deemed a 
member ofthe court (^). This court is authorised 
to try and determine all criminal matters, and 

(<i)Sect. 1. (If) Sect. 2. 
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pleas of the crown, arising within the island, and 
within the Grenadines, and within three leagues 
distance of the same, from high treason to the 
smallest misdemeanor or trespass inclusive, ac- 
cording to the laws of Great Britain in force, 
or to be in force, and the laws of the island. It 
has also full authority to determine all matters 
concerning nuisances upon the public ways and 
paths ; and at the February sessions the town 
wardens, way wardens, and constables, are ap- 
pointed by this court (d). The secretary or his 
deputy acts as the clerk of the crown, and the 
provost marshal as sheriff(^); and the non-at- 
tendance of any officers at the court is punished 
by a fine not exceeding 10/. (c). If a constable 
refuse to execute the duties of his office, he may 
be committed to iail, without bail or mainiinze, 
for not less than fourteen, nor more'^man 
twenty-eight days, at the discretion of the com- 
mander-in-chief, to whom a report of the codl- 
mitment is to be made by the provost mar- 
shal (cQ. Notice of the holding of the court is 
inserted in the Gazette, by the provost marshal, 
at least a fortnight before the holding of such 
court, inclusive of the day of advertising (e) ; 
and the court may sit, and adjourn from time 

(fl) Sect. 4. (b) Sect. 7. (c) Sect. 14. 

(d) Sect. 8. (e) Sect. 12. 



V 
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to time, during the space of ten tUys. But if, in 
consequence of alarm, or other causes, the court 
should not meet on the day appointed, the coin- 
mander-in-chief may, by an order, under his 
hand and seal, direct the court to be held at any 
other day not less than twenty days after the 
making such order ; but fresh summonses must 
be served on all parties (a). Likewise the com- 
mander-in- chief may issue a commission for the- 
holding of a special court at any time he may 
think proper, which courts are to be governed 
by the same rules as those holden half yearly (A). 
All proceedings are conducted by the attorney- 
general (c), and carried on by indictment, pre- 
sentment, appeal, bill, petition, or otherwise, 
agreeable to the court of oyer and terminer, 
and sessions of the peace in England (rf). All in- 
dictments found by the grand jury are directed 
to be tried on the day of finding, and no tra- 
verse is allowed without good cause shown ; and 

(a) Sect. 5. (b) Sect. 6. 

(c) The attorney-general is appointed by his majesty, but his 
salary is provided for by the colony ; at present it is 500/. cur- 
rency per annum j but this is expressed in the act, to be for 
conducting the business at the sessions, in lieu of the fees^ 
which are paid into the treasury, and drawing the acts of the 
legislature, which it is his duty to do on the requisition of any 
member. 

(d) Sect. 14. 
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in such case, the indictment stands peremptorily 
for trial at the next cci(iirt(fl). Justices (rfthe 
peace and coroners are required to return sil 
recognizances and depositions taken by them, 
to the clerk of the crown, four days before the • 
holding of the court, that they may be laid be- 
fore the attorney-general (^). To prevent the 
inconvenience which may arise on applications 
for bail in criminal cases, any two justices of 
the court of King's Bench may admit persons 
to bail, in all cases as fully as the court of King's 
Bench can do in term time, or the judges thereof 
out of term (c). The provost marshal summons 
twenty-four freeholders as .a grand jury, and ' 
forty-eight for the petty jury, six days before 
the holding of the court, by a note in writing to 
be served in person, or lefl at the place <^db6de 
of the party summoned (rf) ; and the juror not 
attending, or departing without leave of the 
court, is subject to a fine of 10/. (e). The judges 
of the King's Bench, the members of council, 
the judge of the vice-admiralty, persons hold- 
ing public offices, and barristers, are the only 
persons exempted from serving as jurors. The 

(a) Sect. 19. (i) Sect 11. 

(c) See Rex v. Marks, 3 East, 163. 1 Williams's Justice, 
263. Sect. 15. 

(fl?)Sect. 13. (c)Sect. 14. 
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attendance of witnesses is enforced by a sub* 
poena, which is issued by tbe secretary, requiring 
the party to attend under a penalty of 502. The 
same mode of service, and for the recovery of 
the penalty is to be adopted as that in the court 
of King's Bench and Common Pleas, and the 
application of the penalty is to the same uses (a). 
Witnesses may also be examined in cases of sick-^ 
ness or intended departure from the island be- 
fore the day of trial, before the president or any 
member, or any justice of the peace, in the pre- 
sence of the attorney or solicitor-general, or the 
prosecutor, and the defendant or his counsel^ 
the same as in civil cases before stated; and a 
witness being summoned twenty-four hours, and 
not attending, is liable to the same fine (A). The 
opinion of the court on cases is to be taken sepa^ 
rately, beginning with the youngest member 
first, and so on up to the president (c). 

Any fines imposed by the court are to be ap- 
plied to the use of his majesty, his heirs, and 
successors, for the public uses of the island. 
The court h^s power, during the sessions, to 
mitigate or take off any fines, except such as are 
fixed at a certain sum, which may be taken off 
wholly, but cannot be reduced (rf). The clerk 

{a) Sect. IG. (/>) Sect. 17. 18. (c) Sect. 2. (d) Sect. 21. 
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of the crown is required to deliver to the pre- 
sident of the court, aii^bstract of all forfeited 
recognizances, and fines imposed by the colwt, 
within seven days after the sitting of the court, 
specifying which have been paid, and a copy is 
also delivered to the treasurer. The president 
isi^ues his warrant to the provost marshal, under 
his hand and seal, who is directed to levy 
on the goods, chattels, slaves, lands, and tene- 
ments of the default€S& and proceed to the sale 
thereof, as in civil caSeis(a). 

If the parties do not pay the sums due, the 
provost marshal may take them into custody; 
and he is required to account annually, on oath, 
or oftener, if called on by the treasurer, or the 
committee of public accounts, for the amount 
of the. fines received by him, under a peqi^y of 
double the value thereof; and, for his remu- 
neration, he is allowed to retain five per centum 
on all moneys collected (6). 

The court has a power to order the trans-* 
portation of ofienders to some other part of the 
world, in their discretion : and the commander, 
in-chief, likewise, may commute the punishment 
of death for that of transportation. And, in 
either case, the court may, at any time, appoint 

(a) Sect. 22. (b) Sect. 23. 
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two or more justices, who shall have power to 
contract with any persons for the transportation 
of oflfenders : and the court likewise orders the 
delivery of the prisoners, by the marshal, to the 
person contracting to execute the sentence. 
The justices are required to certify what has 
been done, at the next court of sessions ; and 
the treasurer is to pay the amount of the ex- 
penses incurred, upon the certificate of the 
justices that the service ««fts performed, backed 
with an order from th^ c6mmander-in-chief for 
the payment {a). 

Persons returning from transportation are 
deemed guilty of felony, without benefit of 
clergy; and a certificate of the clerk of the 
crown, of the former indictment and convic- 
tion, is a sufiicient proof of the retuming(J). 
Persons assisting others to escape, are liable to 
be transported for the same period as the party 
escaping (c), or attempting so to do; and a re- 
ward of fifty pounds is payable to any person 
who discovers, apprehends, and prosecutes to 
conviction any offenders returning (rf). Bur- 

(a) Sect. 26. (b) Sect. 27. 

(c) See 24 Geo. III. s. 2. c. 56. 27 Geo. III.c. 2. Crown 
C. C. 35 1 . Starkie on Criminal Pleading, 600. 

(d) Sect. 28. 
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glary (a), and stealing in the day-time any goods 
of the value of five pounds, in any dwelling- 
house, shop, store, or*Searehouse, is deemed 
felony, without benefit of clergy (i). 1*he*ftct 

commonly called Lord Ellenborough's act, 
against cutting and maiming, is extended to this 
colony (c). Burning in the hand may be com- 
muted for fine and imprisonment, or public or 
private whipping, as the court may think fit, 
except in cases of manslaughter (e/). The fees 
of the court are regiliped by a docket annexed 
to the act ; and where bills are not found, or on* 
an acquittal, if the court certify the prosecution 
to be frivolous, or if a prisoner is discharged by 
proclamation, for want of prosecution ; in these 
cases, prisoners are set at large without pay- 
ment of any costs or gaol fees, which the per- 
sons preferring the indictment are liaHS^e to: 
and a warrant issues, under the hand and seal 
of the president, authorizing the provost mar- 
siial to take the bodies of such persons until the 
fees are satisfied (e). In cases* of inability, or 
otherwise, the court may order the fees to be 
paid by the public ; and persons incapable of 

(a) See 2 Williams's Justice^ 382^ and the statutes and cases 
there cited. 

(b) Sect. 29. (c) Sect. 31. (d) Sect. 30. (e) Sect. 38. 
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paying their fees may petition any two of the 
members of the court, after it is dissolved, for 

w 

a recommendation to tH6 governor, to order the 
payment of them by the public (a). At this 
court all slaves are tried for such crimes as 
affect their lives ; and the proceedings are the 
same against them as free persons, except that 
a slave may give evidence, on oath, for and 
against •a slave, but in no other case. A bar- 
rister is appointed by the president of the court 
six days before the sittidg^ to defend any slave 
who is about to be tried, the expense of which 
is borne by the public ; a list of the slaves to 
be tried is previously delivered to the president 
by the clerk of the crown. There is likewise an 
inferior court, composed of two justices of the 
peace, who sit the first and third Wednesday in 
every month, to hear and determine all infe- 
rior crimes and misdemeanors committed by 
slaves (i), and other matters relating to the 

public peace, within their jurisdiction (c). The 
clerk of the crown minutes their proceedings in 
a book kept for that purpose ; and he likewise 
publishes notices in the Gazette, of the names 
of the justices who are to attend in rotation. 

(fl) Sect. 39. (b) Slave Act, p. 377. Sect. 61. 

(c) Slave Act, p. 378. Sect. 32. 
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They inspect the return of offenders working 
in chains, and proceed forthwith to the trial of 
all those committed there for crimes not. af- 
fecting life, except runaways, and may give 
judgment, for a limited confinement, to hard 
labour or corporal punishment, according to 
their discretion : if the case before them is at- 
tended with any difficulty, they usually bind 
the parties over to the sessions (a). 

(a) S6«t.33^ 34, 35. 
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SECTION XV. 

On tihe Registry of Deeds^ and the Method of Conveyances. 

In order to secure the transfer of property 
in the most notorious manner, and to preserve 
the common assurances of the colonies, there is 
a public registry established in all the islands in 
the West Indies, where deeds are required to 
be recorded to give them validity. The person 
executing the office of (a) register is appoiBted 
by his Majesty's letters patent, with a power to 
appoint a deputy: the patent and deputation 
are required to be recorded in the secretary's 
and register's office ; and the principal is liable 
for all the acts of the deputy in the execution 
of his office. Previous to his undertaking the 
office, he must be sworn before the governor, 
for the faithful discharge of his duty, and enter 
into a recognizance, before one of the justices 
of the Court of Common Pleas, with two or 

(a) This error prevails throughout the acts of the colony^ 
except the slave registry, where the registrar is properly so 
called: the register is the roll or book in which the records 
are registered, and the registrar is the officer registering. It 
is sufficient to note the impropriety of expression -, although, 
for the sake of uniformity, the error is continued in the text. 
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more securities, to be approved of by the go- 
vernor, or commander-in-chief for the time 
being, and the council and assembly of thei^ 
island, in the sum of 3000/., conditioned 
for the true and faithful performance of his 
duty (a). And if he acts before these quali- 
fications, he is liable to a fine of 3000/. cur- 
rency, to the use of his Majesty, to be recovered 
in the Court of Exchequer in this island (i). If 
any person is aggrieved by any act of the re- 
gister, he may have a scire facias in the king's 
name, on the recognizance, returnable in the 
Common Pleas, to which the register shall 
appear; or, on his suffering judgment, by nil 
dicity a writ of inquiry issues, in the name of the 
judge, to assess the damages : and, upon the 
return, judgment is to be given for treble the 
value of the damages found by the jury(c). 
The same penalties attach, if the register enters 

(a) Sect. 1, ^, 3, 4, b, 6. Registry act, p. 86. 
{h) There has been no appointment in the Court of Ex- 
chequer since the year 1 790 ^ but extents issuing from the 
Exchequer in England have been proceeded on in the King's 
Bench. The crown has, by prerogative, a power to erect a 
court of exchequer in the colonies; which may be done by 
letters patent, under the seal of the province, by virtue of his 
Majesty's commission to the governor for that purpose. 2 
Cases and Opinions, 170. Sect. 9. 

(c) Sect. 6. 

I 
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a deed before it is acknowledged and proved, 
or fail in manner in the execution of bis oflBice, 
and if the recognizances fall short of the da- 
mages, the residue may be recovered in an 
action of debt against the register. If no 
misbehaviour appear in the execution of the 
office, within two years after the death, dis- 
mission, or surrender of the register, his recog- 
nizance is deemed discharged (a). The attend- 
ance at the office is the same as the secretary: 
namely, from nine o^clock until three, when the 
register is required to search for deeds, and to 
give proper certificates of the same to persons 
requiring them, on payment of the usual fees, 
under a penalty of fifty pounds (A). And if 
any person embezzle, erase, or deface any 
deed or record, or counterfeit any acknowledg- 
ment, he is liable to suffer death on convic- 
tion (c). 

Deeds executed in the island may be ac- 
knowledged before the register within thirty 
days after the date; those executed in Gre- 
nada, the Grenadines, Tobago, Dominica, and 
Barbadoes, within three months; those in the 
Leeward Islands in four months; and those 
in Great Britain, Ireland, or America, in the 

(a) Sect. 7, 8. (b) Sect. 11. (c) Sect. 10. 
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space of twelve months : and all deeds acknow- 
ledged within these prescribed periods are valid 
and effectual from the day of the date of the 
instrument, but those acknowledged after such 
periods, are, as against subsequent purchasers, 
valid only from the time of acknowledgment ; 
but as between parties to the deeds^ they are 
effectual from the day of the date, whenever 
recorded. 

If a deed be lost at sea, intercepted by the 
enemy, or otherwise detained beyond the limited 
time, without the fault of the party interested, 
the same deed, if recovered, or a duplicate, if 
lost, on proof, on oath, of the loss or detention, 
may be received by the register, and acknow- 
ledged, if the proof of the loss be likewise pro- 
duced, to be recorded : and provided that the 
deed be brought to the office within two years 
after the execution thereof, and in cases where, 
from the death of parties, the structui'e of the 
second deed is varied from the first, it will 
be received, and take effect as from the first 
date (a). 

If a party executing a deed does not appear 
to acknowledge it personally, he may appoint 
an attorney for that purpose, under his hand 

{a) Sect. 12. App, LXIV. LXVI. 

I2 
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and seal, either in the body of the deed, which is 
the most usual and convenient mode, or by in- 
dorsement, or by deed annexed to the deed. In 
these cases, the due execution of the deed by the 
absent person, and the power of attorney, if it be 
a distinct deed, must be proved, on oath, by one 
of the subscribingwitnesses, before one of the jus- 
tices of the Court of Common Pleas of the island, 
or the chief magistrate of some city or town 
corporate in Great Britain or Ireland, in pur- 
suance of the statute of the 5 Geo. II. c. 7> ov 
before a resident governor, or commander-in- 
chief for the time being of some of his Ma- 
jesty's colonies : such affidavit is to be certified 
under the hand of the judge, the seal of the 
corporation, or the hand and seal of the go- 
vernor (a). No conveyance affecting lands, te- 
nements, or slaves (wills excepted), is pleadable 
in the courts, unless it be written in English, 
and recorded in the register's office, with the 
acknowledgment of the parties endorsed there- 
on, and signed by the register (i) 5 and no will 
can be received as evidence, until proved before 
the governor, in his capacity of ordinary, and 
entered at large in the register's office (c). For- 
merly wills and deeds were entered in the same 

{a) Sect. 13. (b) Sect. 14. (c) Sect. 17. 
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books, but since the year 1799, they have been 
kept separately in the register's oflSce in ordi- 
nary, as it is now called. Before the original 
deeds are delivered to the persons entitled to 
them, the register makes a copy in his books, 
which must be done within three calendar 
months after the acknowledgment; and the 
time of acknowledgment is the time of entry (a). 
Copies of all deeds, attested by the register as 
true copies of the record in his office, are as 
good as the original deed j and the attestation 
of the register is sufficient proof of the exe» 
cation of the original (i), except leases, which 
are only equal to the original for one year after 
liJie term created is expired (c). Copies of 
deeds and wills recorded in the secretary's 
foffice, before the date of the registry act, at- 
tested by the secretary, are to be admitted as 
sufficiently proved, and as legal evidence, when 
the deeds themselves might be admitted (rf). It 
appears there was a secretary's joffice established 
Jbefore the passing this act(^), but it did not 
extend to the taking acknowledgments. The 

(a) Sect. 15, 16. 

(Jb) Hence it appears, that the register's book is the record ^ 
and therefore a copy from that is not a copy of a copy, which 
ffoald not be evidence. 

(c) Sect. 19. (d) Sect. 18. 23. (e) 28th March, 1772. 
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office still continues, and is kept distinct from 
the register's office ; and all deeds, powers of 
attorney, and writings of every kind, may be 
recorded there, on proof of the hand-writing of 
the parties, or the due execution of the deed, 
by an affidavit before a judge, or under a cor- 
porate seal. All deeds made before this act, 
and entered in the secretary's office, and also 
all those since that period, recorded in the re- 
gister's office, operate according to the purport 
of the deed, without any livery or seizin, aiid 
are to be adjudged in any court, as though 
livery and seizin were actually perfected^ in 
the strictest sense of the law (a). Hence a 
feoffinent without livery, is equal to lease and 
release, and is usually adopted in the cotovey- 
ance of town lots ; but in the conveyance of 
estates, and matters of a large concern, the 
lease and release prevails, as evidence of the 
law would be necessary to establish the vididit^ 
of the conveyance elsewhere. All deeds made 
before the publication of the act were reqiiired 
to be entered within eighteen months after» or 
they became void, as against subsequent pur- 
chasers, but they remained good between the 
parties whenever they were recorded (J). The 

(a) Sect. 23, 24. (b) Sect. 20, 2 1 . 
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register is entitled to certain fees on the ac- 
knowledgment and copying of deeds, which he 
may demand before he receives them ; and if 
any fees are omitted, the governor, council, and 
assembly can appoint what shall be taken (a). 
The notoriety given to all transfers of property 
by this act, has rendered the mode of convey- 
ances very simple: the similarity between a 
deed of feofiment and a lease and release, has , 
already been noticed. When a title is on re- 
cord in the island, it is not usual to make any 
recitals in a deed, except in the case of an exe- 
cution of a power, or a trust, or a conveyance 
under the authority of a will, or otherwise ; but 
if the title be from another island, it is usually 
recited. This applies particularly to the con- 
veyances of slaves, who are chattels in some few 
places as the Bahamas, but real estate in most 
colonies : and in some they are annexed to the 
soil, as on some estates in Trinidad. The usual 
conveyance of them is a feofiment, with a 
dause of warranty. Since the passing the re- 
gistry acts, a purchaser has a right to a covenant 
or declaration from the vendor (J), that the 
slave has been duly registered. The statute 
of the 59 of Geo. III. c. 120, requires copies of 

(a) Sect, 25, 26, 27. (b) App. No. LXI. 
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the returns of slaves, made in the colonies, to 
be recorded in an office in Great Britain. And 
no person in the united kingdom can purchase 
or lend money on the security of slaves, unless 
they are registered, and the names of the slaves 
stated in the deeds, under the penalty of the 
security being null and void. The provost 
marshal's conveyance of property sold by him 
is also a feoffinent without any covenants ; but 
the deed is good for the estate and interest the 
debtor had in the property. 

The fictitious proceedings of fines and re- 
coveries are not adopted here; but dower is 
barred, and estates tail are docked, by means of 
legislative provisions, which are passed for that 
purpose (a). If a deed be duly executed by 
husband and wife, conveying any property of 
the husband alone, or of the husband and wife 
jointly, or in the right of his wife, or by tenant 
in tail general or special, and by the parties, 
and each of them, from whom the interest 
passes, which is understood to mean the granb- 
ing parties, and acknowledged before one of his 
Majesty's justices of a court of common pleas, 

(a) Laws^ p. 51. 99. This method is approved of by Mr. 
Justice Blackstone in his Commentaries^ b. 2. c. 21> when 
discussing the forms of recoveries in the court at Westminsterr 
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or other court of a similar nature, by whatever 
style they are called or known in any part of his 
Majesty's dominions, it is, to all intents and pur- 
poses, as valid and effectual, as if a fine, with pro- 
clamations, liad been levied, or a recovery suf- 
fered ; the wife being of full age, and privately 
and apart examined by the judge, and acknow- 
ledging that she executed the deed freely, and 
without compulsion of her husband(a). When 
the acknowledgment and examination is taken 
by a judge in England, Ireland, or Saint Vincent, 
it is to be certified under his hand ; if elsewhere, 
it must be under the hand of the judge, and the 
seal of the court (i), and if there is no seal of 
the court, then under the private seal of the 
justice. These deeds must likewise be duly 
proved and recorded j and it is advisable, that 
the subscribing witness, who makes the affidavit 
of the due execution of the deed, should also 
witness the signature of the judge to the ac- 
knowledgment, and prove the same(c). The 

(a) App. No. LX. 

(jb) There is an inconvenience in this, as there may be a 
seal of the courts not applical^e to private purposes, or the 
act of one judge ont of court. This is the case at Antigua. 

(c) There is still a difficulty respecting the transfer of pro- 
perty by a feme covert resident in Europe : which is, the 
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time limited for recording them, after the ac- 
knowledgment, is six months. If the deed 
be executed and acknowledged in England or 
Ireland, and enrolled in the Court of Chancery, 
when the same was executed, in six months, 
the acknowledgment taken by the judge is a 
sufficient proof of the due execution of the 
deeds; and the record, or an exemplification, 
or attested copy, may be given in evidence, 
when the original is mislaid, or cannot be pro^ 
duced. The strict construction of this clause 
appears to be, that all deeds executed in Eng- 
land or Ireland, for the purpose of barring 
dower, or docking an entail, must be enrolled in 
the court of chancery of the kingdom wherein 
the same were executed and acknowledged, 
within six months after the acknowledgment. 
But it is not very easy to ascertain the precise 
intentions of the clause, although it should 
seem that an enrollment in chancery in Eng- 
land or Ireland was meant to be equivalent to 



deeds must be sent home for her private examination ; and, 
being executed in England^ the stamp duties are incurred. 
Yet she may> jointly ^th her husband^ appoint an attorney 
to acknowledge the deed. Why not also appoint an attorney 
to execute^ and let the private exaAiination be taken to the 
power of attorney^ instead of the deed itself^ 
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the recording a deed in the register's office of 
the island (0). 

A great proportion of the landed proprietors 
are usually absent from the colony, and conse- 
quently much business is conducted under the 
authority of powers of attorney. If they are 
only proved under a corporate seal, or by ai 
subscribing witness, they are entered in the se- 
cretary's office ; but if the power contain, as in 
all cases it ought to do, a power to acknowledge 
those prei^ents, it then is recorded in the re- 
gister's office (*)• Unless this is done, doubts 
have been entertained of their validity to autho- 
rize the execution of deeds ; which have only 
been obviated, by annexing the power of at- 
torney to the deed, which precludes the possi- 

(a) Laws^ p. 53. 
(i) Sect. 13. The omission of the power to aeknowl^ge a 
deed^ and the power to acknowledge the power of attorney, is 
a circumstance that occurs more frequent than any other in 
the powers sent from England ; and many serious delays fre- 
quently happen in consequence. The deeds and powers of at- 
tomey sent from Ireland, are very often wrong in another par- 
ticular } for the mayor^ or chief of the corporation, certifies 
the execution of the deed, instead of the attesting Witness 
making an affidavit of the due execution of the deed, which 
ought to be sworn to before the mayor, and attested under the 
corporate seal. See the forms, App. No. LXIV. LXVI. 
LXX. LXXL 
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bility of executing more than one deed under 
the power, although it is said, if the deed be 
once entered in the register's office, it is good 
for all purposes. The power inserted in deeds, 
to acknowledge the instrument as the act and 
deed of the party, is held restrictively to that ; 
but a separate power to execute deeds, impties 
a power to acknowledge, the deed being in- 
complete without it, for such acknowledgment 
refers to the act of the attorney, and not of the 
principal ; or, in other words, the attorney ac- 
knowledges the signature to be his, as the at- 
torney : but, in powers of acknowledgment 
only, he acknowledges the signature to be that 
of the principal, which requires a distinct autho- 
rity for so doing, and an affidavit of the due 
execution of the deed. 

In the purchase of a West India estate a pro- 
portion of the purchase money is, in general, 
paid by instalments ; and the conveyance of 
the property is usually made to a trustee for a 
term of years, to secure the payment of the in- 
stalments, and subject thereto, in trust, for the 
purchaser. This method enables the purchaser 
to mortgage the fee, if necessary, to secure the 
merchant in Europe, who makes any advances 
on account of the estate : but in common cases 
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of mortgage, it is advisable, that it be granted 
for a term of years, and not in fee j because the 
term being vested, in the case of ^ death, in the 
personal representatives of the mortgagee, who 
are likewise entitled to receive the money, 
a release or reconveyance is obtained with 
greater facility from them than from the heir, 
who, comparatively speaking, is less known, 
and more difficult to discover than the exe- 
cutor. 

The old practice was, to insert a covenant 
from the mortgagor, to consign his produce to 
the mortgagee during the continuance of the 
debt, but this has lately been held, on an appeal 
case, to be an usurious covenant, securing to 
the mortgagee more than the six per cent al- 
lowed by the statute 14 Geo. III. c. 79 ; but 
it was doubted, whether the deed was not good 
pro tantOj as the specific independent covenant 
might be rejected in totOj without interfering 
with the remainder of the deed. In a late case, 
in the court of chancery in this colony (a), how- 
ever, deeds of a similar description were declared 
usurious, and absolutely void; and the argu- 
ment adduced was, that the agreement for the 

(a) Whitfield v. Sayers^ in Chancery, 1818. 
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consignment of produce appeared to be a part 
of the consideration for the advancement of the 
money, which could not be separated from the 
entire contract. It is now the universal prac- 
tice to omit the stipulation, and yet it is always 
tacitly complied with; because the produce 
must be shipped, and the planter will naturally 
ship to his own correspondent, in liquidation of 
the advances he is under to him, in preference 
to a stranger ; and thus usury may be said to 
exist in every mortgage account between an 
European merchant and West India proprietor. 
The policy of this construction may be subject 
to considerable doubts; for if the covenant 
were continued, it would only compel the 
planter to pay his debts, which no honest man 
ought to object to ; but the omission of it en- 
ables the profligate to ship his produce to other 
persons than his mortgagee, and to dispose of 
the proceeds; thereby defrauding the merchant 
of the very consideration on which he advanced 
his money. Thus, in the anxiety to deprive 
the merchant of the bonus arising from the 
commissions on the sales of the produce, the 
substantial injustice, of destroying his original 
security, is effected. On the other side, it 
may be said, this restraint is the only hold the 
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planter has over the European merchant, whose 
accounts frequently indicate a decided supe- 
riority of dictation to the planter ; and when 
they are occasionally subjected to the review of 
a court of chancery, produce very different re- 
sults from the original composition. As the 
charges of interest upon invoices, and upon the 
account current, besides the commissions and 
several others, must be disallowed, when in- 
terest is charged on the gross sum advanced. 

The last conveyance to be considered, is a 
will(a). This requires the same formality in 
its execution as in England ; for, although the 
legislature of the island of Grenada thought it 
necessary, by a declaratory act, to confirm the 
statute of frauds in that colony, it has always, 
with the rest of the statute book, to 1763 (ex- 
cepting laws having a local or political opera- 
tion), been considered as the law of this 
island{i). And the statute 25 Geo. II. c. 6. 

(a) App.No. LXXIII. 
{b) The application of particular statutes in the colonies is 
well stated in the case of the Attorney General v. Stewart, 
2 Merivale, 143. See also State Trials, xx, 289. 8vo edit, 
and Mr. Gloster's preface to the Laws of Dominica, p. 84. 
This work was printed in the West Indies in 1818, under the 
superintendence of the Hon. Archibald Gloster, the chief 
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expressly extends the statute of Charles to all 
colonies where it has been adopted by an act of 
the assembly, or received by usage. Wills are 
proved by aflSdavit made before the chancellor, 
as ordinary, by one of the subscribing wit- 
nesses, as to the due execution of the instru- 
ment, and the disposing mind of the testator : 
if the witnesses are dead, the proof of the hand- 
writing of the testator is admitted by other 
means. Upon this, letters testamentary are 
issued by the register, and the will is entered 
in books kept for that purpose; but the ori- 
ginal is not delivered out to the party, as in 
case of deeds. Letters of administration are 
granted, upon petition to the ordinary (a), 
stating the facts of the case, and the rights of 
the petitioner, with an affidavit sworn before 
the register, who issues them in fourteen days 
from the granting of the petition, unless a ca- 
veat is entered ; provided, likewise, that the 
security bond for the due administration, and 
to lodge an inventory, be entered into with two 
sufficient securities. The duties of executors 



justice 5 and is executed in a manner highly creditable to the 
colony. The preface contains much valuable information. 

(«) App. LXXIV. 
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and administrators are the same as in England ; 
but it has frequently been the practice in early 
times, for an executor to consider himself as 
possessing as much authority over the real 
estate of a testator as over the personal ; and 
many sales have been made under this erro- 
neous impression. The peculiar right over 
slaves, who are assets for the payment of debts, 
on a deficiency of other personal estate, has 
been noticed already. 



K 



expre 

color 

the : 

pro^ 

as 

ne 

D 

 



APPENDIX. 



k2 



APPENDIX. 



k2 



APPENDIX. 



No. I. 

i 

Writ of Summons* 

St. Vincent. 

George the Fourth, (&c.) (a) 
To the Provost Marshal, or his lawful 
deputy, greeting, 

We command you to summon A. B. to be 
and appear at our next Court of King's Bench 
and Common Pleas to be held for this island, 
the (i) day of at the town of 

(a) It will be sufficient to notice^ thait the (&c.) between the 
brackets is to be extended i and it has only been adopted in 
cases where the implication is obvious. In other cases^ it is a 
mere technical form. 

{h) This date is the court next after the entering day ; but 
appearances may be entered any time before the second court 
after the service. This leads to many mistakes by defendants 
onacquainted with the practice. The object of the summons 
is^ that the defendant may have full time to plead any special 
defence he may have, which must be filed fifteen days before 
the second court. 
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Kingstown, then and there to answer C. D. in 
an action of assumpsit (or as the case may be). 
Hereof let him not fail at his peril. 

Witness the Honourable E. S. our chief 
justice of our said court, the day 

in the year of our reign. 

Passed the Secretary's office. 



No. II. 

Affidavit to hold to Bail. 

St. Vincent. 
In the King's Bench and Common Pleas. 

A. B. of Kingstown, in the said island, maketh 
oath and saith, that C. D. is justly and truly in- 
debted unto this deponent in the sum of £ 
of current money of the said island (or in the 
sum of £ of sterling money of Great Bri- 

tain, which is equal to the sum of £ of cur- 
rent money of the said island), for money lent 
and advanced by this deponent to the said C. D. 
and at his request. . A. B. 

Sworn before me this day 
of in the year 

of our Lord. 

C.J. 
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Let a capias issue, and let the above named 
C. D. be held to bail in the sum of £ 
current money, being double the sum sworn to. 

E. S. 

When the debt is under thirty pounds, add 
as follows : 

And this deponent further saith, that he 
hath been informed, and verily believes, that 
the said C. D. is about to depart from this 
island, and that he hath no property to leave 
behind, whereby the debt due to this deponent 
can be secured. 



No. III. 
Fcyrm of a Capias, 

St. Vincent. 

George the Fourth, (&c.) 

To the Provost Marshal, or his lawful 
deputy, greeting. 

We command you to attach the body of A. B. 
and him in safe custody to keep, so that you 
have him before the justices of the next court 
of Common Pleas to be held for our said island, 
then and there to answer C. D. of a idea of 
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trespass on the case^ &c. to the damage of the 
said C. D. of ^ • And hereof fail not, at 

your peril. 

Witness the Honourable £.S. chief justice of 
our said court, this day of in ihe 

year 

Passed the Secretary's office. 

A. R. secretary. 

The sum of £ sworn to be due, exclusive 
of charges. 

C. S. is plaintiff's attorney. 



No. IV. 

« 

BaiUbo7id to the Marshal. 

St. Vincent. Know all men by these pre- 
sents, that we, C. D. of E. F. of 
and G. H. of are held and firmly bound 
unto J. G. N. Esquire, provost marshal general 
of the said island, in the just and lawful sum of 
£ current money of the said island (double 
the sum endorsed on the writ), to be paid to the 
said J. G. N. or his successors in the same oflSce, 
or his or their heirs, executors, administrators. 
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or assigns; which payment, well and truly to 
be made, we bind us, and each of us, our and 
each of our heirs and executors, in the l^hole, 
and for the whole, jointly and severally, firmly 
by these presents. Sealed with our seals. Dated 
this day of in the year of our 

Lord 

The condition of the above obligation is such, 
that if the above bounden C. D. do well and 
truly appear at the next court of Common Pleas 
to be held for this island, then and there to 
answer A. B. of a plea of trespass on the case 
(or as the plea is), then the above obligation to 
be void and of none effect, otherwise, to be and 
remain in full force and virtue. 

Sealed and delivered in 
the presence of 
(Two witnesses). 



Is/ 
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No. V. ,^ 



Notice of Bail before a Judge. 

St. Vincent. 

In the King's Bench and Common Pleas, 
A. B. plaintiff, C. D. defendant. 

Take notice, that special bail was put in for 
the defendant in this cause, before the Honour- 
able £. S. at his chambers in Kingstown ; and 
the names and additions of such bail are, E. F. 
of and G. H. of 

Yours, &c. 

C. S. 
Counsel and attorney for defendant 

Kingstown, June, 1818. 

To J. R. D. Esq. 
Counsel and attorney for plaintiff. 
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No. VI. 

Notice ,qf Exception. 

St. Vincent. 
In K. B. and C. P. A. B. plaintiff. 

C. D. defendant. 

Take notice, that I except against the bail 
put in for the defendant in this cause. 

C. S. for plaintiff. 

Kingstown, July, 181 . 

To J. R. D. Esq. 



No. VII. 
Notice of Justification. 

St. Vincent. 
In K. B. and C. P. A. B. plaintiff. 

C. D. defendant. 

Take notice, that the bail put in for the de- 
fendant in this cause, and of whom you have 
already had notice, will, on Tuesday, the 
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day of justify themselves at the court- 

house in Kingstown, as good bail for the said 
defendant. 

Yours, &c. 
J. R. D* for defendant. 

Kingstown, July, 

To C. S. Esq. for plaintiff. 



No. VIII. 



Recognizance of Bail. 



You do jointly and severally undertake, that 
if C. D. shall be condemned in this action, at 
the suit of A, B., he shall satisfy the costs and 
condemnation money, or render himself to the 
custody of the provost marshal general, or you 
will do it for him. Are you content ? 
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No. IX. 

Affidavit of Surrender. 

St. Vincent. 
In the King's Bench and Common Pleas. 

A. B. plaintiff. 
C. D. defendant. 

G. H. of Kingstown, clerk to C. S. Esquire, 
maketh oath, and saith, that C. D., the above- 
named defendant, was surrendered unto the 
provost marshal general of the said island, in 
discharge of his bail in the above cause, on the 
day of in the year, (&c.) 

G. H. 

Sworn, (&c.) 



No. X. 



Affidavit on Attachment. 



St. Vincent. 
In the King's Bench and Common Pleas. 

A. B. of Kingstown, in the said island, mer- 
chant, being duly sworn, maketh oath, and 
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saith, that C. D. is justly and truly indebted to 
him in the sum of £ current money of 

the said island. 



No. XL 



Attachment. 



St Vincent. 
In the K. B. and C. P. 



A. B. plaintiff. 
C. D. defendant. 



Mr. G. H. you are hereby, and by virtue of 
the acts of the legislature of this island, directed 
and required to retain in your hands and pos- 
session, all such sum and sums of money, debts, 
effects, and demands whatsoever, due and be- 
longing to the defendant, and which shall or 
may come to your hands, custody, or posses- 
sion, to the amount of the sums sworn to in the 
annexed affidavit, and also £ for costs, to 

abide the event of this suit. And herein fail 
not, as you will answer to the contrary, at your 
peril. Dated, (&c.) 

Yours, &c. 

C. S. 
Counsel and attorney for plaintiff. 
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No. XII. 

Judge^s Summons. 

St. Vincent. 
In K. B. and C. P. A. B. plaintiff. 

C. D. defendant. 

You are hereby required to attend at my 
'chambers in Kingstown, on at 

o'clock in the forenoon, then and there to an- 
swer, on oath, the interrogatories served upon 
you, with a copy of this summons. And you 
are also hereby required to bring with you, at 
the time and place aforesaid, the said inter- 
rogatories, and also all specialties, accounts,' 
vouchers, and other papers and writings what- 
soever, in your or any of your possession or 
power, in any manner relating to the matters 
interrogated. 

' J. G. 
A.J. 

Kingstown, July, 181 . 
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No. XIIL 

Interrogatories. 

St. Vincent. 
In K. B. and C. P. A. B. plaintiff. 

C. D. defendant. 

Interrogatories exhibited by and on the behalf 
of A. B., to be answered by E. F. and G. H. 
on oath. 

Firstj Have you ever been served with any 
notice of attachment of any debt or debts due 
by you to the defendants in this cause, on the 
part of the above-named plaintiff? If yea, when 
and by whom ? 

Secondj Were you, at any time of the service 
of such notice, or at any time since, and when, 
indebted to the said defendants in any and what 
sum or sums of money? Is or are such debt or 
debts, due by specialty or simple contract ? If 
by specialty, what is the amount of the sum 
thereby secured, and when was the same due, 
and what was the rate of interest payable 
fhereon? If the same is due by simple contract, 
when was such debt due, and what was its 
amount? Was the same payable in sterling or 
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currency? Did the same bear interest; and if 
yea, from what date ? Did you ever receive any 
account of such debt so due by you to the de- 
fendants, your creditors, or any, and which of 
them ; and if yea, where is such account ? If 
in your possession or power, produce the same 
at the time of this your examination. 

Third, Do you know of any other matter or 
thing which may be of use to the plaintiff in 
this cause, under his said attachment ? If yea, 
declare the same. 

C S. counsel for plaintiff. 



No. XIV. 

Judge* s Order thereon. 

Whereas, in pursuance of the annexed sum- 
mons, issued by me on the day of 
upon the application of the plaintiff in the above- 
named cause, E. F. in the said summons named, 
hath this day personally appeared before me. 
And whereas, by the answers of the said E. F. 
to certain interrogatories hereunto also annexed, 
and exhibited by him to me, in the presence of 
C. S., the counsel and attorney in the above 
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cause, it appears that the said E. F. is indebted 

to the said defendants in the sum of £ 

(as the case may be). And whereas, by the 

annexed copy of the judgment (or execution), 

it appears that there is justly due and owing 

to the said plaintiff, the sum of £ of 

current money of the said island. Now, I da 

hereby, in pursuance of the act in such case 

made and provided, and of the powers and 

authorities thereby given, order and direct that 

the said E. F. do pay to the said plaintiff the 

said sum of £ of current money of the 

said island, within forty days from the date 

hereof. 

J. G. 

A. J. 



No. XV. 



Common Forms of Pleadings. 

In the King's Bench and Common Pleas. 

St. Vincent to wit, 

C. D. was summoned to answer A. B. 
of a plea of trespass on the case, upon pro- 
mises; and whereupon the said A. B., by 
C. S., his attorney, complains, for that whereas, 
&c« (here state cause of action, and conclude as 
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Ibllaws :) Wherefore the said A. B. saith that 
he is injured, and hath sustained damage to the 
amount of £ of like current money j and 

therefore he brings his suit, &c. 

For that whereas the said C. D. heretofore, to 
wit, on the day of in the year of our Lord 
18 at Kingstown, in the island aforesaid, was 
indebted to the said A. B. in the sum of £ 
of current money of the said island of St. Vin- 
cent, for divers goods, wares, and merchandize 
of the said A. B., by the said A. B. before that 
time sold and delivered to the said C. D., and 
at his special instance and request ; and being 
so indebted, he, the said C. D., in consideration 
thereof, afterwards, to wit, on the same day and 
year aforesaid, at Kingstown aforesaid, in the 
island aforesaid, undertook, and then and there 
faithfully promised the said A. B. to pay him 
the said sum of money, when he, the said C. D. 
should be thereunto afterwards requested. 

And whereas also the said C. D. afterwards, to 
wit, on the same day and year last aforesaid, at 
Kingstown aforesaid, in the island aforesaid, was 
indebted to the said A. B. in the further sum of 
£ of like current money, for the work and 

labour, care and dihgence, of the said A. B., by 
him, the said A. B., before that time, done, per- 
formed, and bestowed in and about the business 
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of the said C. D., and for the said C. D.» and at 
his special instance and request; and also for 
divers materials and other necessary things by 
the said A. B. before that time found and pro- 
vided, and used and applied in and about that 
work and labour, for the said C. D., and at his 
like instance and request. And being, so in- 
debted, he, the said C. D^, in consideration 
thereof, afterwards, to wit, on the same day and 
year aforesaid, at Kingstown aforesaid, in the 
island aforesaid, undertook, and then and there 
faithfully promised the said A. B. to pay him 
the said last-mentioned sum of money, when he, 
the said C. D., should be thereunto afterwards 
requested. 

And whereas, also, the said C. D. afterwards, 
to wit, on the same day and year last aforesaid, 
at Kingstown aforesaid, in the island aforesaid, 
was indebted to the said A. B. in the further 
sum of £ of like current money, for so 

much money, by the said A. B., before that time, 
lent and advanced to the said C. D. at his like 
instance and request; and being so indebted, 
he, the said C. D., in consideration thereof^ 
afterwards, to wit, on the same day and year 
aforesaid, at Kingstown aforesaid, in the island 
aforesaid, undertook, and then and there faith-* 
fully promised the said A. B, to pay him the 
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said last-mentioned sum of money, when he, the 
said C. D. should be thereunto afterwards re- 
quested. 

And whereas, also, the said C. D. afterwards, 
to wit, on the same day and year aforesaid, at 
Kingstown aforesaid, in the island aforesaid, was 
indebted to the said A. B. in the further sum 
of £ of like current money, for so much 

money before that time paid, laid out, and ex- 
pended to and for the use of the said C. D., at 
his like instance and request ; and being so in- 
debted, he, the said C. D., in consideration 
thereof, afterwards, to wit, on the day and year 
last aforesaid, at Kingstown aforesaid, in the 
island aforesaid, undertook, and then and there 
faithfully promised the said A, B. to pay him 
the said last-mentioned sum of money, when he, 
the said C. D. should be thereunto afterwards 
requested. 

And whereas also the said C. D. afterwards, to 
wit, on the same day and year aforesaid, at 
Kingstown aforesaid, in the island aforesaid, was 
indebted to the said A. B. in the further sum of 
£ of like current money, for so much 

money, by the said C. D., before that time, had 
and receceived, to and for the use of the said 
A. B. ; and being so indebted, he, the said C. D., 
in consideration thereof, afterwards, to wit, on 



150 

the same day and year aforesaid, at Kingstdwn 
aforesaid, in the island aforesaid, undertook, 
and then and there faithfully promised the said 
A. B. to pay him the said last-mentioned sum of 
money, when he, the said C. D., should be 
thereunto afterwards requested. 

And whereas, also, the said C. D. afterwards, 
to wit, on the same day and year aforesaid, at 
Kingstown aforesaid, in the island aforesaid, 
was indebted to the said A. B. in the further 
sum of £ of like current money, for so 

much money, before that time and then due 
and payable from the said C. D. to the said 
A. B., for interest upon, and for the forbearance 
of divers large sums of money, before that time 
lent and advanced by the said A. B. to the said 
C. D., at his like instance and request, and by 
him, the said A. B., forborne to the said C. D. 
for divers long spaces of time before then 
elapsed, at the like instance and request of the 
said C. D,, and for other money before that 
time, and then due and payable from the said 
C. D. to the said A. B., for interest upon, and 
for the forbearance of divers other large sums 
of money before then due and owing from the 
said C. D. to the said A. B., and by him, the 
said A. B. forborne to the said C. D. for divers 
long spaces of time before then elapsed, at the 
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like instance and request of the said C. D. ; 
and being so indebted, he, the said C. D., in 
consideration thereof, afterwards, to wit, on the 
same day and year aforesaid, at Kingstown afore* 
said, in the island aforesaid, undertook, and 
then and there faithfully promised the said 
A. B. to pay him the said last-mentioned sum 
of money, when he, the said €• D. should be 
thereunto afterwards requested. 

And whereas, also, the said C. D. afterwards, 
to wit, on the same day and year aforesaid, at 
Kingstown aforesaid, in the island aforesaid, 
accounted with the said A. B. of and con- 
cerning divers other sums of money from the 
said C. D. to the said A. B. before that time 
due and owing, and then in arrear and unpaid, 
and upon such account, the said C. D. was 
then and there found to be in arrear, and in- 
debted to the said A. B. in the further sum of 
£ of like current money ; and being 

so found in arrear and indebted, he, the said 
C. D., afterwards, to wit, on the same day and 
year aforesaid, at Kingstown aforesaid, in the 
island aforesaid, undertook, and then and there 
faithfully promised the said A. B. to pay him. 
the said last-mentioned sum of money, when 
he, the said C. D^, should be thereunto after- 
wards requested. 



1 
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Nevertheless, the said C. D. not regarding 
the said several promises and undertakings, so 
by him, In manner and form aforesaid, made, 
hath not, although often requested, as yet paid 
the said several sums of money, or any or either 
of them, or any part thereof, to the said A. B. ; 
but so to do hath hitherto wholly neglected 
and refused, and still doth neglect and refuse. 
Wherefore, the said A. B, says he is injured, 
and hath sustained damage to the amount of 
£ of like current money : and therefore 

he brings his suit, &c. 



General Issues. 

St. Vincent, 
In the King's Bench and Common Pleas. 

A. B. plaintiff. 
C. D. defendant. 

And the said C. D. by €• S., his attorney, 
comes and defends the wrong and injury, when, 
&c. and says, that he did not undertake or 
promise, in manner and form, as the said A. B. 
hath above thereof complained against him. 
And of this he puts himself upon the country, 
&c- 
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And the said C. D., by C. S,, his. attorney, 
comes and defends the wrong and injury, when, 
&c., and says, that he does not owe the said 
sum of money above demanded, or any part 
thereof, in manner and form as the said A. B. 
hath above thereof complained against him. And 
of this he puts himself upon the country, &c. 

And the said €• D., by C. S., his attorney, 
comes and defends the wrong and injury, when, 
&c,, and says, that the said writing obligatory 
(or indenture) is not his deed. And of this he 
puts himself upon the country, ^c. 

And the said C. D., by C. S., his attorney, 
comes and defends the force and injury, when, 
&c., and says, that he is not guilty of the said sup- 
posed trespasses (or in trover, " the premises'*) 
above laid to his charge, or any part thereof, in 
manner and form, as the said A. B. hath above 
thereof complained against him. And of this 
he, the said C. D. puts himself upon the 
country, &c. 

And the said C. D., by C. S., his attorney, 
comes and defends the force and injury, when, 
&c., and says, that he is not guilty of the said 
trespasses and ejectment above laid to his 
charge, or any part thereof, in manner and form, 
as the said John Doe hath above thereof com- 
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plained against him. And of this he, the said 
C. D. puts himself upon the country, &c. 



No. XVI. 



Averment of Sterling Value. 



And the said C. D. in fact says, that the said 
sum of £ 100 of sterling money of Great Britain 
was,, and is of great value, to wit, of the value 
£ 200 of current money of the island of St. 
Vincent, to wit^ on the same day and year 
aforesaid, at Kingstown aforesaid, in the island 
aforesaid. 
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No. xvir. 

Notices qfPkading. 

St. Vincent. A. B. plaintiff. 

In K. B. and C. P. C. D. defendant* 

Sir, 

Take notice, that I have this day filed a plea 
(or as the case may be) in the above cause, with 
the proper officer of the court. 

C. S. for plaintiff. 

To J. R. D., Esq. for defendant. 
Kingstown, 5th June, 1818. 



No. XVIII. 

Notice of Set-off. 

St. Vincent. 
In the King's Bench and Common Pleas. 

plaintiff 
defendant. 

Take notice, that the above-named defendant, 
on the trial of this cause^ will give in evidence^ 
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and insist, that the above-named plaintiff, before, 
and at the time of the commencement of the 
suit, was, and still is, indebted to the said de- 
fendant in the sura of of current money 

of the said island, for the work and labour, 
care, diligence, and attendance of the said de- 
fendant, by him, the said defendant, and his 
servants, before that time done, performed, and 
bestowed, in and about the business of the said 
plaintiff, and for the said plaintiff, and at his 
request; and for divers materials ands<i|ther 
necessary things, by the said defendant, before 
that time found and provided, and used and 
applied in and about the said work and labour 
for the said plaintiff, at his like request ; and 
also for divers goods, wares, and merchandizes 
sold and delivered by the said defendant to the 
said plaintiff, at his like request, and for money, 
by the said defendant, before that time, lent 
and advanced to, and paid, laid out, and ex- 
pended for the said plaintiff, at his like request ; 
and for other money, by the said plaintiff, be- 
fore that time, had and received, to and for the 
use of the said defendant j and for other money 
due and owing from the said plaintiff to the 
said defendant, upon an account stated between 
them. And the said defendant will set-off and 
allow to the said plaintiff on the said trial so 
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much of the said sum of <£ * so due and 

owing from the said plaintiff to the said de- 
fendant, against any demand of the said plain- 
tiff to be proved on the said trial, as will be 
sufficient to satisfy and discharge such demand, 
according to the form - of the statute in such 
Case made and provided. Dated this 
day of in the year of our Lord one 

thousand eight hundred and 

Yours, &c. 
r^jg?., defendant's attorney. 



No. XIX. 



Notice of Motion to a Judge. 

Sil-, 

This Honoul'able Court will be moved, on 
Thursday next, for a new trial in the above 
cause, upon the following grounds : Firsts Be- 
cause the finding of the jury was contrary to 
the evidence produced (and so on). 

C. S. for plaintiff. 

To His Honour, the Chief Judge. 
Kingstown, 5th June, 1818. ^ 
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No. XX. 



To a Counsel. 



Sir, 

Take notice, I shall move for a new trial 
in the above cause, on Thursday next, upon 
the following grounds c (as before). 



No. XXI. 



Warrant of Attorney. 



St. Vincent. 



To Esquire, 

or any other attorney of the 
court of Common Pleas, 
held for the said island. 

These are to authorise you, or any of you, to 
appear for the within bound 
at the Court of Common Pleas, to be held in 
the town of Kingstown, for the said island, in the 
month of or any other subsequent 

court, theii and there to receive a declaration 
in an action of debt, at the suit of the within- 
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named executors or admini- 

strators ; and thereupon to confess judgment for 
the penalty of the annexed bond, with 
full costs of suit, and a release of all errors. 
And this shall be your warrant. 

Given under hand and seal, this 

day of one thousand eight hundred 

and 

Sealed and delivered 
i0Sfe presence of 



No. XXIL 



Declaration and Plea qfConfession. 

St. Vincent. 
In the King's Bench and Common Pleas. 

A. B. was summoned to answer C. D. of a 
plea, that he render to him the sum of 
which he owes and unjustly detains from him, 
&c. And whereupon, the said C. D. by C. S., 
his attorney, complains, that whereas the said 
A. B. heretofore, to wit, on the day of 

in the year of our Lord ollif thousand 
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eight hundred and at Kingstown, in 

the said island of St. Vincent, by his writing 
obligatory, sealed with his seal, acknowledged 
himself to be held and firmly bound to the said 
C. D. in the sum of to be paid to 

the said C. D. when the said A. B. should be 
thereunto afterwards requested. Nevertheless, 
the said A. B. hath not (although often re- 
quested) yet paid the sum of or any 
part thereof, to the said C. D., but so to do 
hath hitherto wholly refused, and sti]^|Upth 
refuse. Wherefore, the said C. D. sayCTfe is 
injured, and has sustained damage to the value 
of and therefore he brings his suit, &c. 
And the said C. D. also brings into this court 
the said writing obligatory, sealed as aforesaid, 
which gives sufficient evidence to the said court 
here of the debt aforesaid, in form aforesaid, 
the date whereof is the day and year in that 
behalf above-mentioned, 

plaintiff's attorney. 

And the said A. B., by J. R. D., his attorney, 
comes and defends the wrongs and injury when, 
&c., and says, that he cannot deny the action 
of the said C. D., nor but that the said writing 
obligatory is the deed of him, the said A. B., 
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nor but that he owes to the said C. D. the said 
sum of above demanded, in manner 

and form as the said C. D. hath above thereof 
complained against him. 

defendant's attorney. 

Therefore, it is considered that the said C. D. 
do recover his said debt against the said A. B., 
and also current money for his 

damages by him sustained, as well as on occasion 
of det|^^g the said debt, as for his costs and 
charg«5^'by him, about his suit in this behalf 
expended, by the court now here adjudged to 
the said C. D., and with his assent. And the 
said A. B., in mercy, &c. 



No. XXIII. 
Affidavit on Judgment and E:vecution. 

St. Vincent. 
In the King's Bench and Common Pleas. 

plaintiff, 
defendant. 

The above-named plaintiff maketh oath, and 
saith, that there is justly due and oia|pg to 

upon the judgment entered up 
at suit against the said defend- 






1C2 

ant» the sum of besides costs and 

charges. 

Sworn to before me, the 
day of 181 

If the warrant of attorney be more than a 
yeai- and a day old, add the following : 

And this deponent further saith, that the 
said defendant is living, and in full life ; or, 
that the said defendant was alive on the 
day of last, at &c.,S||jiiBM-ding 

to the best information which he, this deponent, 
hath received, and which he verily beli'^voQ frv 
be truB 



No. XXIV. 



Saint Vincent. 
In the King's Bench and Common Pleas. 

plaintiff, 
defendant. 

The above-named plaintiff maketh oath, and 
saith, that there is justly due and owing to 

upon the annexed execution, 
issued at suit against the said 
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defendant, the sum of besides costs anc^ 

charges. 

Sworn before me, the 
day of 181 



No. XXV. 



■» «j 






Summonsfor Particulars. 



A. B. plaintiff. 
C. D. defendant. 

Let the plaintiff's attorney attend me at my 
chambers, on Wednesday next, at o'clock, 

to show cause why he should not deliver to the 
defendant's attorney an account, in writing, of 
the particulars of the plaintiff's demand, for 
which this action is brought ; and why, in the 
mean time, all proceedings in this cause should 
not be stayed. Dated the day of 

181 

Judge* s Order thereon. 

  v.^ 

Upon hearing the attorneys on both sides, I 
do order, that the plaintiff's attorney shall de- 

M 2 
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liver to the defendant's attorney an account, 
in writing, of the particulars of the plaintiflP's 
demand, for which this action is brought ; and 
that, in the meantime, all further proceedings 
in this cause be stayed. 

m 

Dated, (&c.) 



No. XXVI. 




Petition to Judge for Ea^amination of a Witness. 



St. Vincent. 
In the K. B. and C. P. A. B. plaintiff. 

C. D. defendant. 

To His Honour, the Chief Justice. 

The humble Petition of the said A. B. 

Sheweth, — That E. R of, (&c.), is a material 
witness for your petitioner in the above cause ; 
and he is about to depart from this island. 
Your petitioner, therefore, humbly prays your 
Honour to make an order for the examination 
of the said E. F., at a time and place to be ap- 
pointed for that purpose j and that a subpoena 
may issue accordingly. 

And your petitioner will ever pray. 
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Judge^s Order thereon. 



Liet a subpoena issue, and I appoint 
next, at my chambers in Kingstown, at twelve 
o'clock, for the examination of the said E. F. in 
the above cause. Dated, (&c.) 



Form of the Depositions^ and Judge's Certificate. 

St. Vincent. 
In K. B. and C. P. A. B. plaintiff. 

C. D. defendant. 

Before the Honourable R. A., one of 
the Assistant Justices of the said 
Court. 

In pursuance of my order, bearing date the 
day of, (&c.), at the time and place 
therein specified, I have been duly attended by 
the counsel on both sides. Or, I have been 
attended by the counsel for the plaintiff only, 
the said defendant making default j and an 
afiidavit of the due service of a summons having 
been made on the said defendant^ being first 
sworn to before me. The following depositions 

were taken before me : That is to say, 
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E. F., a witness produced on the part and 
behalf of the said plaintiff, being sworn and 
examined, saith, That, &c. 

On his cross examination, the said deponent 
saith, &c: 

All which matters and things, as taken and 
sworn to before me, I certify under my hand, 
this day of (&c.) 



 iC -■■  



No. XXVII. 

Subpcena. 

St. Vincent. 

George the Fourth, by the grace of 
God, of the United Kingdom of 
Great Britain and Ireland King, 
Defender of the Faith, and of the 
United Church of England and 
Ireland on Earth, the Supreme 
Head, 

To greeting. 

We command you, and every of you, firmly 
enjoining you, that you, in your proper person, 
be and appear before the Justices of the Court 



of King's Bench and Common TIeas, to be held 
for our said island at the court-house, in the 
town of Kingstown, the day of 

at eight o'clock in the morning, then and there 
to testify the truth of your knowledge, in a 
certain cause now depending in our said court, 
wherein plaintiff, and 

defendant, on the part and behalf of the 

• And this in no ways omit, under 
pain of fifty pounds current money of the said 
island for each and every of you, 

I 

Witness the Honourable Esquire, 

justice of the said court, this day of 

and in the year of our reign. 

(Passed the Secretary's office). 



No. XXVIII. 



Common Bond of Arbitration. 

Know all men by these presents, that I, A. B., 
of C, in the parish of. (&c.) in the island of St. 
Vincent, gentleman, am held and firioly bound 
to E. F., of (&c.), in the sum of ^500 of 
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current money of the said island, to be paid to 
the said E. F., or to his certain attorney, exe- 
cutors, administrators, or assigns ; for which 
payment, to be well and faithfully made, I bind 
myself, my heirs, executors, and administrators 
finnly by these preseats. Sealed with my seal. 
Dated the day of in the 

year of the reign of our Sovereign Lord George 
the Fourth, by the grace of God, of the United 
Kingdom of Great Britain and Ireland King, 
Defender of the Faith, and in the year of our 
Lord one thousand eight hundred and 

The condition of this obligation is such, that 
if the above-bounden A. B., his heirs, executors, 
and administrators, or his or their parts and 
behalfs, shall and do in all things well and truly 
stand to, obey, abide by, perform, fulfil, and 
keep the award, order, arbitrament, and final 
determination of M. N., of, (&c.), and P. Q,, 
of, (&c.), arbitrators, indifferently elected and 
named, as well on the part and behalf of the 
above-bounden A. B. as of the above-named 
E. F., to arbitrate, award, order, judge, and 
determine, of and concerning all and all manner 
iji action and actions, cause and causes of 
action, suits, bills, bonds, specialties, judg- 
ments, executions, extents, quarrels, contro- 
versies, trespasses, damages, and demands what^ 
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soever, at any time heretofore had, made, 
moved, brought, commenced, sued, prosecuted, 
done, suffered, committed, or depending, by 
and between the said parties, so as the said 
award be made in writing, under the hands of 
the said M, N. and P. Q. and ready to be de- 
livered to the said parties in difference, or such 
of them as shall desire the same, on or before 
the day of then this obligation 

to be void, or else to remain in full force. 
Sealed and delivered in the presence of 



No. XXIX. 

Short Form of a Bill of Exceptions tised at the 
Trial, with Liberty to extend it. 

And thereupon afterwards, to wit, on, (&c.), 
before the Justices of the Court of K. B. and 
C. P., holden for the said island of St. Vincent, 
come the parties aforesaid, by their attorneys 
aforesaid. And, upon the trial of the issue 
joined between the parties,^ the counsel for the 
plaintiff, to maintain and prove the said issue, 
gave in evidence, that (state the point). Where- 
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upon the sai3 couttsel did then and there insist 
before the justices, on the behalf of the plaintiff, 
that the several matters so produced and given 
in evidence on the part of the plaintifi^ as 
aforesaid, were sufficient, and ought to be al- 
lowed and admitted as decisive evidence to 
entitle the plaintiff to a verdict ; but the counsel 
for the defendant did then and there insist 
before the said justices, that the same were not 
sufficient, nor ought to be allowed or admitted, 
to entitle the plaintiff to a verdict. And the 
said justices did then and there declare their 
opinions to the jury, that the several matters so 
produced and given in evidence were not suf- 
ficient OUL the part of the plaintiff, and left the 
same, with that direction to the jury. Where- 
upon the counsel for the plaintiff did propose 
his aforesaid exception to the opinion of the 
said justices; who, at his request, and according 
to the form of the statute in such case made 
and provided, did put their seals to this bill of 
exceptions, on the day of in the 

year (a). 

(a) For the extended forms of bills of exceptions^ see 
BuUer's N. P. 31 7. Tidd's Forms, 373. 
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No. XXX. 

Ventre and Postea. 

Thercsfore, accdl^ing to the act in such case 
made and provided, the provost marshal general 
of the said island, or his lawful deputy, is com- 
manded, that he cause to dome here, on Tues- 
day the day of then next, twelve 

free and lawful persons of the said island, by 
whom, &c., who neither, &c., to recognize, 
&c., the same day is given to the parties afore- 
said, at the same place. Afterwards, that is to 
say, on the day, and at the place within-men- 
tioned, come the parties aforesaid, by their 
attorneys aforesaid, and the jury, whereof men- 
tion is within made, being called, likewise 
come, namely, A. B., C. D., (&c.) ; who, to 
speak the truth of the within-contained, being 
chosen, tried, and sworn, upon their oaths, say 
that they find for the plaintiff the sum of £ 
currency, with costs. 
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No. XXXI. 
Judgment for Plaintlffi 

Therefore, it is consideii6d that the said 
(plaintiff) do recover against the said (defend* 
ant) his damages aforesaid, assessed at 
and also for his said costs and charges, 

by the court now here adjudged to the said 
(plaintiff), with his assent ; which said damages, 
costs, and charges, in the whole amouiat to 
and the said (defendant), in mercy, &c. 

When the judgment is for a sterling sum, 
after the words, amount to, add £ 
currency, being <^100 sterling, principal; £\0 
sterling, damages; and £S^ I5s. sterling, in- 
terest and charges: which said sterling sums, 
at the exchange of two hundred per centum, 
make the said sum of £ currency. And 

the said defendant, in mercy, &c. 
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Judgment for Defendant^ as in Case of a NonsmL 

Therefore, it is considered that the said 
(plaintiff) take i|||hing by his summons, but 
that he be in mercy. And it is further con- 
sidered by the said court here, that the said 
(defendant) do recover against the said (plain- 
tiff) £ for his costs an4 charges by him 
laid out in his defence in this behalf, by the 
said court now here adjudged to the said (de- 
fendant), and with his assent, and that the said 
(defendant) have execution thereof, &c. 



No. XXXIL 

Judgment against an Executor. 

Therefore, it is considered that the said 

(plaintiff) do recover against the said (defend- 
ant) as executor (or administrator) as afore- 
said, his damages aforesaid, assessed at 
and also £ for his said costs and charges, 

by the court here now adjudged to the said 
(plaintiff), and with his assent: which said 
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damages, costs, and charges, in the whole 
amount to <£ ' to be levied of the goods, 

chattels, and slaves which were of the said E. F., 
at the time of his death, in the hands of the 
said (defendant), as executor (or administrator) 
as aforesaid, to be administered, if he hath so 
much in his hands to be administered, and if 
he hath not so much. in his hands to be admini- 
stered, then the said flum of £ parcel of 
the damages aforesaid, being for the costs and 
charges aforesaid, to be levied of the proper 
goods and chattels of the said (defendant)* 
And the said (defendant) in mercy, &c« 



No. XXXIIL 



Judgment of Assets in Futuro. 

And hereupon the said (plaintiflF), inasmuch 
as the said (defendant) does not deny the action 
of the said (plaintiff) nor but that the said E. F., 
in his lifetime, did undertake and promise, in 
manner and form as the said (plaintifF) hath 
above in that behalf alleged j and inasmuch as 
the said (plaintiff) cannot deny but that the 
said (defendant) hath not any goods and 
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chattels which were of the said £• F» at the 
time of his death in his hands, to be admini- 
stered in manner and form as the said (defend- 
ant) hath above, in his said plea in that behalf, 
alleged, prays judgment, and his damages by 
him sustained, ||| occasion of the not per- 
forming of the said several undertakings in the 
said declaration, mentioned to be adjudged to 
him, to be levied of th^j^ods, chattels, and 
slaves which were of the said E. F. at the time 
of his death, and which shall hereafter come to 
the hands of the said (defendant), to be ad- 
ministered* Therefore, it is considered that 
the said (plaintiff) do recover against the said 
(defendant) l^is damages aforesaid, assessed at 

and also for his costs and 

charges, to be levied of the goods, chattels, and 
slaves which were of the said R F. at the time 
of his death, and which shall hereafter come to 
the hands of the said (defendant), to be admi- 
nistered^ &c« 
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No. XXXIV. 

Suggestion qf Death of one Drfendant. 

And the said A. B* givel^e court here to 
understand and be informed, that after the 
giving of the verdict, and before this day, to 
wit, on the day of the said E. F. 

died, to wit, at and the said C. D. 

then and there survived him, which the said 
C. D. doth not denv, but admits the same to 
be true : therefore, let all further proceedings 
against the said E. F. be stayed. And the said 
A. B. prays judgment against the said C. D,, 
according to the premises. 



No. XXXV. 



Suggestion of Death qf either Party ^ "where there 
are more Plaintiffs or Defendants than one, 
before Trial. 

And the said gives the court here 

to understand and be informed, that after the 
filing of the declaration (or plea or replication, 
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as the case may be), and before this day, to wit, 
on, &c. at, &c. the said died, and 

the said survived him : which 

allegation the said doth not deny, 

but admits the same to be true. Therefore, 
let all further procetdings in this cause against 
the said be stayed. 



No. XXXVI. 

Writ qf Ea^ecuiion. 

To the Provost Marshal, or his lawfid 
deputy, greeting. 

Whereas, at our Court of Common Pleas held 
for this island, on the day of in 

the year judgment was obtained against 

C. D., at the suit of A. B., for the sum of 
with interest, at the rate of eight pounds per 
centum per annum, from the day of 
in the year of our Lord with costs. 

We do therefore require and command you 
forthwith to resort to the place of abode of the 
said C. D., and there, or elsewhere, to levy the 
same, with the costs taxed hereon, and all sub- 

N 



178 

sequent costs of this execution, on the goods 
and chattels, lands and tenements, slaves, heie- 
ditaments, rent-charges, annuities, and debts 
belonging to the said C. D. ; and in case you 
cannot immediately find sufficient goods and 
chattels, lands, tenements, slaves, heredita^ 
ments, rent-charges, annuities, and debts of 
the said C. D., you are to attach the body of 
the said C. D., and him safely to keep until 
the said judgment be satisfied ; and of your 
proceedings herein you are to make a return 
within thirty days from the date of this writ. 
And hereof fail not, as you will answer the 
contrary at your peril. Witness the Honour- 
able £. F. our justice of our said court, the 
day in the year of our 

Lord God, and in the year of our reign. 
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No. XXXVII. 

Writ qf Twenty per Centum. 

George, &c. 

To the Provost, &c. 

Whereas, at our Court of Common Pleas held 
ibr this island, on, &c., judgment was obtained 
against A« B., at the suit of C. D., for £ 
with costs ; and whereas execution duly issued 
on the same, and by virtue of such execution, 
our provost marshal general levied on, &c. ; 
-and whereas the said A. B., together with £.F. 
and G. H., duly gave bond to our said provost 
itmrshal general in the sum of £ current 

money, conditioned for the delivery up of the 
said, &c. to the said provost marshal general, 
on the, &c., to be sold at public outcry, for the 
payment of the said execution ; and the said 
A. B., &c. having made default in the condition 
thereof, we do therefore require and command 
you forthwith to resort to the place of abode of 
the said A. B., &c. and there, or elsewhere, to levy 
for as much of the penalty of the said bond as 
will amount to the value of the said execution, 
with the costs taxed thereon, and with twenty 

N 2 
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per centum more than such execution, and all 
subsequent costs, in the manner directed and 
appointed by the act in that case made and pro- 
vided, on the goods and chattels, lands, tene- 
ments, slaves, hereditaments, rent-charges, an- 
nuities, and debts belonging to the said A. B., &c. ; 
and, in case you cannot immediately find suf- 
ficient goods and chattels, lands, tenements, 
slaves, rent-cliarges, annuities, and debts of the 
said A. B., &c., vou are to attach the bodies of 
the said A. B., &c., and them safely to keep 
until the said debt and costs, with the aforesaid 
twenty per centum, and all subsequent costs, be 
satisfied. And of your proceedings herein, you 
are to make a return within twenty days from 
the date of this writ. And hereof fail not, as 
you will answer the contrary at your peril. 
Witness the Honourable E. S., our chief justice 
of our said court, the day of &c., 

in the year of our reign. 
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No. XXXVIII. 

Recognizance to the Marshal. 

Whereas, vn such a day and year, the lands 
and tenements of C. D. were sold at outcry, 
and were then bought by the said A. B. for the 
sum of gold and silver current money of 

this government^ which lands and tenements 
were as follow : (that is to say), all that piece 
or parcel of land, (&c.) 

Now, the condition of this recognizance is 
SiUich, that if the above-bounden A. B., his heirs, 
executors, or administrators, do well and truly 
pays or cause to be paid, unto the said provost 
ixiarshal or his successors, within eight calendar 
months next ensuing the date hereof, the said 
sum of in such specie, and in 

such manner as the law shall then require 
of persons purchasing lands and tenements 
of defendants, sold in execution in this 
island; with interest also from the day of 
the date hereof, until actual payment ; such in- 
terest to be at the rate settled by law, with a 
further forfeiture also, at the rate of twenty per 
centum in gross, upon the last-mentioned sum, 
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in case of non-payment thereof, on the last- 
mentioned day, to be applied, in due course of 
law, for the use of the creditors of the said 
C. D., then the above recognizance to be void, 
or else to remain in full force. 



No. XXXIX. 

Interrogatories to the Marshal. 

St. Vincent. 
In K. B. and C. P. A. B. plaintiff. 

C. D. defendant. 

Interrogatories exhibited by and on the 
behalf of the plaintiflf in the above 
cause, and to be answered on oath by 
the Provost Marshal General of the 
said Island, before the Honourable 
E. S., the Chief Justice of the said 
Court. 

Have you, or any deputy for you, or any of 
your servants, or any other person or persons, 
by your or their order or directions, received 
any monies arising from the sale of any> and 
what property, of the said as of 
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his own, or holden by the said 
as his executor, since his decease, or in any 
other, and what capacity ? If yea, what monies, 
to what amount,, when received, by whom re- 
ceived, and from the sale of what property? 
Are such monies, or any, and ^^hat part of 
thereof, applicable to the execution issued in 
the above cause j or if not, why not ? And how 
ought such monies to be applied? Have you 
paid any part of such monies to the plaintiffs in 
the above causes; or if not, why not?- 

Declare, &c. 

Do you know aiiy other matter or thing 
whatsoever, which may be beneficial to the 
plainti£& in this cause? If yea, declare the 
same* 

C. S. foi* plaintiff. 
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No. XL. 
Sdre Facias against Bail. 

George the Fourth, (&c.) 

To the Provost Marshal Greneral, 
of the said Island of St. Vincent, 
greeting. 

Whereas E. F. and G. H., of the said island, 
merchants, heretofore, to wit, on the day of 
in the year came into the Court of the 
K. B. and C. P. at Kingstown, in their proper 
persons, and became pledges and bail, and each 
of them became pledge and bail for C. D., that 
if the said C. D. should be convicted at the suit 
of A. B., in a certain plea of trespass on the 
case, upon promises, to the damage of the said 
A. B., of then lately commenced and 

pending in the said court, by and at the suit of 
the said A. B. against the said C. D. then the 
said E. F. and G. H. consented, that all such 
damages as should be adjudged to the said A. B. 
in that behalf should be made of their and each 
of their lands and chattels, and levied to the use 
of the said A. B., if it should happen that the 
said C. D. should not pay and satisfy the said 
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damages, or render him to the custooHi^ ihe 
provost marshal on that occasion, as by the 
record of the said recognizance, duly filed in 
the said court, more fully appears. And al- 
though the said A. B. afterwards, to wit, on the 
day of in the year aforesaid, by the 

judgment of the said court, recovered against 
the said C« D. «£ for his damages, which 

he had sustained, as well on the non-performance 
of certain promises and undertakings then 
lately made by the said C. D. to the said A. B., 
as for his costs and charges by him, about his 
suit in that behalf expended, whereof the said 
C D. is convicted, as by the record and pre* 
ceedings thereof, still remaining in our said 
court here, more fully appears; yet the said 
C. D. hath not paid or satisfied the said da- 
mages, or any part thereof to the said A. B., or 
rendered himself to the custody of the provost 
marshal on that occasion, according to the form 
and e£fect of the said recognizance; and as 
well the said recognizance, as the said judg- 
ment, still remain in full force and effect, in no 
wa3rs set aside, paid ofi; reversed, or satisfied, as 
we have received information from the said 
A. B., in our said court before us. Wherefore 
the said A. B. hath lawfully besought us to pro- 
vide him a proper remedy in this behalf, and 
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we boiiig willing that what is just in this behalf 
should be done, command you, that by free 
and lawful men of the said island, you make 
known to the said £. F. and G. H., that they 
be before us at Kingstown, on to shew 

if they have or know, or if either of them hath 
or kaoweth, of any thing to say for themselves 
or himself, why the said A. B. ought not to 
have execution against the said E. F. and G. H. 
for the damages aforesaid, according to the 
force^ power, and effect of the said recqg* 
nizance, if it shall seem expedient for them ao to 
do, and further to do and receive what our said 
court shall then and there consider of them ia 
this behalf and have there then the names of 
those by whom you shall so make knpwn to 
them, and this writ. 

Witness the Honourable E. S., the Chief 
Justice of our said Court at Kingstown, the 
day of in the year of our reign. 
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No. XLI. 



f  ( 
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Scire Facias to revive a Judgment. ... 

George the Fourth, (&c. 

To the Provost Marshal General 
of the said Island of St, Vincent, 
greeting. 

Whereas A. B. lately, in our Court of K.'B« 
and C. P. at Kingstown, by the judgment of 
the said courts recovered against the said C^ £)« 
£ for his damages which he had aii^ 

tained, as wdl on the occasion of the noUfper- 
formance of certain promises and undertakings 
then lately made by the said C. D. to the said 
A. B., as for his costs and charges by him,- 
about his suit, in that behalf, expended, whereof 
ijtke said C. D. is convicted, as appears to us of 
record. And now, on the behalf of the said 
A. B., in our said court before us, we have 
been informed, that although judgment be 
thereupon given, yet execution of the damages 
aforesaid still remains to be made to him; 
wherefore the said A. B. hath humbly besought 
us to provide him a proper remedy in this be- 
half: and we being willing that what is just in 
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this behalf should be done, command you, that 
by free and lawful men of the said island, you 
make known to the said C. D. that he be before 
us at Kingstown, on to shew if he 

has or knows of any thing to say for himself^ 
why the said A. B. ought not to have his exe- 
cution against him, of the damages aforesaid, 
according to the force, form, and effect of the 
said recovery, if it shall seem expedient for him 
so to do, and further to do and receive what 
our said court shall then and there consider of 
him in this behalf, and have there then the 
names of those by whom you shall so make 
known to him, and this writ. Witness the 
Honourable E. S. at Kingstown, the day 

of in the year of our reign. 
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No- XLII, 

D€claration(a) in Ejectment for a Slave. 

St. Vincent. 
In the K. B. and C. P. 

A. B,, of the said island of St. Vincent, was 
summoned to answer Richard Roe of a plea, 
wherefore, with force and arms, he entered upon 
a certain female negro slave named Nancy, and 
her son John, whom A. M. had demised to the 
said Richard, for a term which is not yet ex- 
pired, and ejected the said Richard from his 

(a) This 18 the declaration between the actual parties. 
Prior to this^ the common declaration is filed^ with a notice to 
the tenant in possession^ to appear at the second oonrt after 
the filing, as in common cases. On the appearance of the 
actual defendant, the consent rule is entered into ^ which may 
be done in court, or by leave of a single judge at chambers 
(Rule 36). Then the declaration, as above, is filed on the 
next entering day alter the consent rule, and the cause stands 
for trial at the next court ; for the second declaration is not 
served by the itaarshal, but is accepted according to the terms 
of the consent rule. See the forms of the original declaration, 
2 Chitty, p. 426. Tidd's Pr. Forms. Impey's Practice. 
Note in this last author. — The notice is erroneously addressed 
to the nominal defendant, and not to the tenant in possession. 
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said female negro slave named Nancy, and her 
said son John, and other wrongs to him did» 
to the great idamage of the said Richard, and 
against the peace of our sovereign Lord the 
King, &c. And thereupon the said Richard, by 
his attorney, complains, that whereas 
the said A. M. on, (&c.) in the year, (&c.) at 
Kingstown, in the said island, had demised to the 
said Richard, the said female negro slave named 
Nancy, and her said son John, to have and to 
hold the same slaves unto the said Richard 
and his assigns, from the day of 

in the year aforesaid, until the full end and 
term of years from thence next ensuing, 

and fully to be complete and ended j by virtue 
of which said demise, the said Richard entered 
upon the said slaves, and was thereof possessed; 
and the said Richard being so possessed thereof, 
the said A. B. afterwards, to wit, on the 
day of in the year aforesaid, at Kings- 

town aforesaid, with force and arms, entered 
upon the same slaves, which the said A. M. had 
demised to the said Richard, in form aforesaid, 
for the term aforesaid, which is not yet expired, 
and ejected the said Richard from his said 
female negro slave named Nancy, and her said 
son John, and kept and continued him so ejected 
for a long space of time, to wit, from thence- 
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forth luitil the day oi* filing this dedintioii. 
And other wrongs to him did, to the great da^ 
mage of the said Richard, and against the peace 
of our Lord the King. Whereupon the said 
Richard says he* is injured, and hath sustained 
damage to the value of twenty pounds current 
money of St. Vincent ; and thereupon he brings 
this suit, &€• - 



No. XLIIl. 



Consent Rule in Ejectment. 



.1 • 



St. Vincent. 
In K. B. and C. P. Doe dem. A. B. 

V. Roe. 

It is ordered, by the consent of the attorneys 
for both parties, that C. D. be made defendant 
in the stead of the now defendant Roe, and do 
forthwith appear at the suit of the plaintiff, and 
receive a declaration in an action of trespass 
and ejectment for the slaves in question, and 
forthwith plead thereto not guilty, and upon 
the trial of the issue, confess lease, entry, and 
ouster, and insist upon the title only; other- 
wise, let judgment be entered for the plaintiff 
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against the now defendant Roe by default; 
and if, upon the trial of the said issue, the said 
C. D. shall not confess lease, entry, and ouster, 
whereby the plaintiff shall not be able further 
to prosecute his suit against the said C. D., 
then no costs shall be allowed for not further 
prosecuting the same ; but the said C. D. shall 
pay costs to the plaintiff in that case, to be 
taxed. And it is further ordered, that if, upon 
the trial of the said issue, a verdict shall be 
given for the said C. D., or it shall happen that 
the plaintiff shall not further prosecute his said 
suit for any other cause than for not confessing 
lease, entry, and ouster, then the lessor of the 
plaintiff shall pay to the said C. D. costs, in that 
case to be adjudged. 

C. S. for plaintiff. 

J. D. for defendant. 
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No. XLIV. 
JlVit of Error. 

St. Vincent. 

George the Fourth, by the grace of 
God, of the United Kingdom of Great 
Britain and Ireland King, Defender 
of the Faith, and so forth. 

To our trusty and well-beloved 
Edward Sharpe, Chief Justice 
of our Court of King's Bench 
and Common Pleas held for 
our said island, Greeting, 

Forasmuch as in the record and process, as 
also in the giving judgment in a certain cause, 
which was in our Court of King's Bench and 
Common Pleas before you, our Chief Justice, 
and your associate justices, on Wednesday the 
day of last past, wherein A. B. 

was plaintiff, and C. D. was defendant, in an 
action of ejectment (or as the case may be), as 
it is saidf manifest error hath intervened, to the 
damage of the said plaintiff, as by his complaint 
we are informed: we, being willing that the said 
error (if any) be duly corrected, and full and 

o 
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speedy justice administered to the said parties 
in this behalf, do command you, that if judg- 
ment be given thereupon, you send to us di- 
stinctly and plainly, under your seal, the record 
and process of the said plaint, with all things 
touching the same, and this writ, that we may 
have them before our court of error for our 
said island, within thirty-five days from the 
teste of this our writ, that, inspecting the record 
and proceedings aforesaid, we may cause further 
to be done thereupon for amending the said 
error, if any, as of right, and according to law 
and the custom of our said island, shall be meet 
to be done. 

Witness our trusty and well-beloved Sir C. B., 
Captain-General and Commander-in-chief in 
and over the said island of Saint Vincent, 
Bequia, and such other the islands commonly 
called the Grenadines, as lie to the northward 
of Carriacou,in America, Chancellor, Ordinary, 
and Vice- Admiral of the same, at St. Vincent, 
this day of in the year 

of our reign. 

Crown of 



Great Seal. 



Andrew Rose, Secretary. 
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To His ExceHency Sir C. B., K.C.B. 
Captain-General and Commander- 
in-chief in and over the islands of 
St. Vincent, Bequia, and such other 
the islands commonly called the 
Grenadines, as lie to the northwatd 
of Carriacou, in America, Chan- 
cellor, Ordinary, and Vice- Admiral 
of the same, &c, &c. &c. 
The record and process of the plaint, with 
all things concerning the same, I send before 
the court of errors, at the day and place within 
contained, in a certain record to this writ an- 
nexed, as within commanded. 

Given under my hand and seal, 
this day of 

one thousand eight hundred 
and in the year 

of his Majesty's reign« 

E. S. G. J- (L, S.) 



oSJ 
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No. XLV. 

Assignment of Errors. 

Afterwards, that is to say, on the day 

of in the year before the court 

of errors of the said island of Saint Vincent, 
comes the said A. B., by his 

attorney, arid says, that in the record and pro- 
ceedings aforesaid, and also in the giving the 
judgment aforesaid, there is manifest error in 
this, to wit, that by the record aforesaid, it ap- 
pears that the judgment aforesaid, in form afore- 
said, given, was given for the said C. D. a^nst 
the said A. B., whereas, by the kw of the land, 
the said judgment ought to have been given for 
the said A. B. against the said C. D. And the 
said A. B. prays that the judgment aforesaid, 
for the errors aforesaid, and other errors in the 
record and proceedings aforesaid, may be re- 
versed, annulled, and held for nothing, and that 
the said A. B. may be restored to all things 
which he hath lost by occasion of the said 
judgment, &c. 
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No XLVI. 



Joinder in Error. 



And hereupon afterwards, to wit, on the 
day of in the year ^.^ 

the said C. D., by his attorney, 

freely comes here into court, and says, that 
there is no error, either in the record and pro- 
ceedings aforesaid, or in giving the judgment 
aforesaid ; and he prays that the court of error 
now here, may proceed to examine as well the 
record and proceedings aforesaid, as the matters 
aforesaid, above assigned for error, and that the 
judgment aforesaid, in form aforesaid, may in 
all things be affirmed, &c* 



No, XLVIL 



St. Vincent. 
In erron A. B., plaintiff in error. 

C* 1)„ defendant in error. 

Sir, 

Take notice, that a court is appointed for 
the hearing of the above cause, on Monday, the 
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day of next, and that I have 

elected to serve the Honourable E. F., G. H., 
and I. K. with paper-books in the above cause. 
Dated, (&c.) 

Yours, &c. 

C. S. for plainttffl 

To J. II. D. Esq. for defendant. 



No. XLVIII. 
Judgment of 4ffirmance. 

At which day, before the said court of erron, 
in the said island of St. Vincent, come the 
parties aforesaid, by their attornies aforesaid, 
whereupon, as well the record and proceedings 
aforesaid, as the matters aforesaid, by the said 
C. D. above, for error assigned being seen, and 
by the said court now here fully understood, 
and mature deliberation thereupon had, it ap- 
pears to the said court now here, that there is 
no error either in the record and proceeding 
aforesaid, or in giving the judgment aforesaid. 
Therefore it is considered, that th? judgment 
aforesaid, in form aforesaid given, b^ in all 
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things affirmed, and stand in full force and 
effect, the several matters above for error as- 
signed, in anywise notwithstanding. And it is 
further considered, that the said A. B. do re- 
cover against the said CD. his damages afore- 
said ; as also £ adjudged to him by the 
said court here, for his damages, costs, and 
charges which he hath sustained and expendeij|||, 
by reason of the delay of execution of the judg- 
ment aforesaid, on pretence -of the prosecution 
of the said writ of error : which said damages^ 
costs, and charges, in the whole amount to 
£ and that the said A. B. have execution 
thereof, and the said C.- D. in mercy, &c« 



No. XLIX. 



Reversal ofjtcdgmentjbr Plaintfffl 

At which day, before the said court of errors, 
in the staid island of St. Vincent, come the 
parties aforesaid, by their attomies aforesaid, 
whereupon, as well the record and proceedings 
aforesaid, and the judgment aforesaid, in form 
aforesaid given, as the matters aforesaid, by the 
said C. D. above, for error assigned, being seen. 
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and by the said court now here, fully under* 
stood, and mature deliberation being thereupon 
had, it appears to the said court now here, that 
in the record and proceedings aforesaid, and 
also in the giving the judgment aforesaid, there 
is manifest error; therefore it is considered, that 
the judgment aforesaid, for the errors aforesaid, 
^d other errors in the record and proceedings 
aforesaid, be reversed, annulled, and altogether 
held for nothing ; and that £he said C. D. be 
restored to all things which he hath lost by 
occasion of the said judgment, &c.. 



No. L. 
fVtit of Restitution. 

George the Fourth, (&c.) 

To the Provost Marshal General^ 
Greeting, 

Whereas A. B. lately, that is to say, on the 
day of in the year in our 

court, before the Honourable E. S. and his 
companions, then justices of the court of K. B. 
and C. P. at Kingstown, by our summons, and 
by the judgment of the said court, recovered 
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against C. D. £ for his damages, (&c.) 

whereof the said C. D. is convicted, as by the 
record and proceedings tliereof^ which, for 
certain causes of error, we lately caused to be 
brought into our court of error before us, ap- 
pears to us of record, and by reason of divers 
errors in the said record and proceedings, and 
also in giving the judgment aforesaid, we haife 
reversed and totally annulled the same; and 
we have further considered in our said court, 
that the said C. D. be restored to all things 
which he hath lost, on occasion of the judgment 
aforesaid. And whereas the said A. B., on pre- 
tence of the said former judgment, hath had his 
execution of the damagesaforesaid,andisyetpos- 
sessed thereof, as we have been informed, there- 
fore we command you, that if it can be made ap- 
pear to you, that the said A. B. hath had his 
execution of the damages aforesaid, by virtue of 
the judgment aforesaid, then, without delay, 
you cause the said C. D. to have full restitution 
of the said £ ; and if you cannot cause 

him to have restitution thereof, then that of the 
goods and chattels, slaves, lands, tenements, 
and hereditaments of the said A. B., in the said 
island, you cause to be made the said £ 
and cause that money to be delivered to the 
said C. D. without delay ; or that you take the 
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«aid A. B.9 if he shall be ibund in the said 
island, and him safely keep, so that you may 
have his body before us, in thirty days from 
the date hereof, to restore and make satisfao 
tion to the said C. D. of the said £ 
And in what manner you shall execute this 
writ, make appear to us on (&€•)» and have 
there this writ. Witness, &c. 



No. LI. 

Cwidition qf Security Band for a fVrit of 

Error. 

Whereas, on the day of one 

thousand eight bundled and at a court 

of King's Bench and Common Pleas, a judg- 
ment was obtained by A. B. against C. D., in a 
certain suit instituted in the said court by the 
said A. B. ; and whereas the said C. D* is about 
to file a writ of error in the secretary's office of 
this island, in the said cause: Now the con- 
dition of the above obligation is such, that if 
the said C. D. do prosecute the said writ of 
error with efiect, and also do and shall well and 
truly pay, or cause to be paid unto the said 
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A, B. all 9ucb Qo^U and dams^s as shall be 
awarded by the court of error, in case the said 
judgment shall be affirmed, or the writ of error 
shall be discontinued or quashed, or the said 
C, D. become nonsuit, then the above obligjation 
to be void, or else to be and remain in full force 
and virtue. 

Sealed and delivered 
in the presence of 



No. LII. 

Condition of a Bond to prosecute an Appeal. 

Whereas A. B., chancellor of the said island 
of St. Vincent, on (&c.), did admit an 9|^al 
to his Majesty in council, from a certain decree 
by him pronounced on the day of (&c.)> 

in a certain x:ause depending in the said Court 
of Chancery, between A. B. and C. D. 

Now, therefore, the condition of the fore- 
going obligation is such, that if the said A« B* 
do well and truly make good and prosecute the 
said appeal within twelve calendar months and 
one daj^ from the said day of and in 
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case the said decree shall be confirmed^ and the 
said appeal dismissed or discontinued, the said 
A. B., or one of them, their, or some or one of 
their heirs, executors, or administrators, shall 
and do well and truly pay, or cause to be paid 
unto the said C« D., executors, administrators, 
or assigns, all such costs and damages as they 
shall sustain by reason of such appeal, or that 
shall be awarded to them, then the foregoing 
obligation to be void, or else to be and remain 
in full force and virtue. 

Signed, sealed, and delivered in 
the presence of 



No. LIII. 

Condition qfa Bond for Restitution on Appeal. 

Whereas A. B., chancellor of the said island 
of St. Vincent, on (&c.), did admit an appeal 
to his Majesty in council, from a certain decree 
by him pronounced, on the day of (&c.)j 

in a certain cause depending in the said Court 
of Chancery, between A. B. and C. D. 

And whereas the said C. D. is desirous of 
carrying into effect the said decree of the said 
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Court of Chancery. Now, therefore, the condi- 
tionof the foregoing obligation is such, that if the 
said C. D. shall and do make ample restitution to 
the said A. B. of all that may lose by reason 
of the said decree being carried into effect, io^ 
gether ^vith all costs and damages which the 
said A. B. may be put to, for or by reason of 
the same, in case, on the hearing of the said 
appeal, the said decree shall be reversed, and 
restitution awarded by his Majesty in council, 
then the foregoing obligation to be void, or else 
to be and remain in full force and virtue. 

Signed, sealed, and delivered 
in the presence of 
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No. LIV. 
Infirt^maiion. 

St. Vincent. 
In the Instance Court of Vice- Admiralty. 

A. B., who sues as well for our Lord 
the King as for His Excellency 
Sir Charles B., Governor and 
Commander-in-chief of the Island 
of St. Vincent, as for himself, 
against the ship, &c. 

Before his Honour E. S., sole Judge of the said 

Court. 

Be it remembered, that on this day 

of comes into court here A B., being 

a person duly authorised and empowered to 
make seizures, and inform against the same, 
who in this behalf does prosecute for our 
sovereign Lord the King, his Excellency Sir 
Ch. B., governor, &c., and for himself, and 
gives the court how to understand and be in- 
formed, that between the day of 
in the year before-mentioned, and the day of 
exhibitino; this information, he did seize and 



207 

arrest in the bay of Kingstown, in the said 
island of St. Vincent, and within the jurisdic- 
tion of this court, the said ship or vessel called 
the with lier tackle, apparel, and fur- 

niture, and the goods, wares, and merchandize 
on board, for this, to wit, that (state the breach 
of the law) contrary to the form of the statute 
in such case made and provided. By reason 
whereof, the said ship or vessel, with her tackle, 
apparel, and furniture, and the goods, wares, 
and merchandize on board her, became for- 
feited and lost, and liable to be seized, pro* 
secuted, and divided, in manner as by the said 
statutes in such case made and provided is pre- 
scribed. Wherefore, the said A. B., who pro- 
secutes as aforesaid, prays the advice of the 
court in the premises, and due process against 
the said ship or vessel, her tackle, apparel, and 
furniture, and the goods, wares, merchandize, 
laden on board, and that the same may, by the 
definitive sentence of this court, be adjudged 
to be forfeited and lost, and to be divided in 
such manner, as in and by the said statutes in 
such cases made and provided, is prescribed. 
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Averment on Seizure in St, Lucia. 

And the said A. B., in fact, says, that there 
is no court of record of vice-admiralty having 
jurisdiction within the said island of St. Lucia ; 
and that the said island of St. Vincent is the 
nearest colony to the said island of St. Lucia» 
having such courts as aforesaid. 

Wherefore, &c. 



No. LV. 

Lease for a Year. 

This indenture, made the day of 

in the year of our sovereign Lord 

George the Fourth, of the United Kingdom of 
Great Britain and Ireland, Defender of the 
Faith, and in the year of our Lord 
between (vendor) of the one part, and CP"^- 
chaser) of the other part, witnesseth, that for and 
in consideration of the sum of five shillings of 
sterling money of Great Britain, to him, the 
said (vendor), in hand well and truly paid, at 
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and before the sealing and delivery of these 
presents, thfe receipt whereof is hereby acknow- 
ledged, he the said (vendor), hath bargained 
and sold, and by these presents doth bargain 
and sell unto the said (purchaser), his executors, 
administrators, and assigns, all, &c.(a) (as in 
the release). To have and to hold the aforesaid 
plantation or estate, lands, tenements, slaves, 
cattle, stock, hereditaments, and premises, with 
all and every the rights, privileges, and appur- 
tenances whatsoever, hereinbefore bargained 
and sold unto the said (purchaser), his exe- 
cutors, administrators, and assigns, from the 
day next before the day of the date of these 
presents, for and during and unto the full end 
and term of one whole year from thence next 
ensuing, and fully to be complete and ended ; 
yielding and paying therefore unto the said 
(vendor), his heirs and assigns, the rent of one 
pepper-corn, on the last day of the said term, 
if the same shall be lawfully demanded, to the 
intent and purpose, that by virtue of these 
presents, and by force of the statute for trans- 

(a) In stating the slaves^ say, " all those 300 slaves now 
open the said plantation or estate, whose names are particularly 
mentioned in a schedule subjoined to the indenture of release 
hereinafter referred to.'* This saves the trouble of setting 
forth two schedules, and prevents a variance. 

P 
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ferring uses into possession, be the said (pur- 
chaser), may be in actual possession of the said 
plantation, slaves, stock, and appurtenances, 
and all and singular other the premises herein* 
before bargained and sold, and may thereby be 
enabled to take a grant and release of the same, 
and of the reversion and inheritance thereof, to 
him the said (purchaser), his heirs and assigns,, 
to the only proper use and behoof of him the 
said (purchaser), his heirs and assigns for ever, 
by indenture already prepared, and intended to 
bear date the day next after the day of the date 
of these presents, and to be made between the 
said (vendor) of the one part, and the said 
(purchaser) of the other part. 

In witness whereof, the said parties to these 
presents have hereunto set their hands and seals 
the day and year above written. 
Signed, sealed, and delivered 

in the presence of 

If the conveyance be to a trustee. To, for, 
and upon such uses, ends, intents, and purposes 
as, by indenture already prepared, and intended 
to bear date the day next after the day of the 
date of these presents,^ and to be made between 
the said (vendor) of the first part, the said 
(purchaser) of the second part, and the said 
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(trustee) of the third part, shall be declared or 
expressed of and concerning the same. 



In witness, (kc^) 



No. LVI. 

Release of an Estate^ with a Term raised to 
secure part of the Purchase Monet/. 

This indenture, tripartite, made the day 

of in the year of the reign of 

our sovereign Lord George the Fourth, of the 
United Kingdom^ of Great Britain and Ireland 
King, Defender of the Faith, and in the year 
of our Lord 18 > between (vendor) in the 
isliuid of St. Vincent, Esq. of the first part, 
(purchaser) of .(&c.), Esq. of the second part, 
and (trustee) of the same place, Esq., a trustee 
nominated for the purposes hereinafter men- 
ticMded, of the third part. Whereas the said 
^vendor) is seized and possessed of a certain 
estate, called (estate), in the said island of St. 
Vincent, and hath contracted and agreed with 
the said (purchaser) for the absolute sale and 
disposal thereof, at and for the price or sum of 

p 2 
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£ of sterling money of Great' Britain, 

to be paid for as follows : that is to say, the sum 
of £ to be paid at the time of the sealing 

and delivering of these presents, and the re- 
maining sum of £ with interest thereon, 
at six per cent., to be paid and payable at the 
times hereinafter mentioned. 

Now this indenture witnesseth, that for the 
considerations aforesaid, and also for and in 
consideration of the sum of £ of sterling 

money of Great Britain, by the said (purchaser) 
in hand well and truly paid unto the said (vend- 
or), at and before the sealing and delivery of 
these presents, the receipt whereof the said 
(vendor) doth hereby acknowledge, and thereof 
and therefrom, and of every part thereof, doth 
acquit, release, and for ever discharge the said 
(purchaser), his heirs, executors, and adminis- 
trators, by these presents ; and also for and in 
consideration of six several bonds or obligations, 
made, perfected, and delivered by the said (pur- 
chaser) to the said (vendor), conditioned for 
the payment of the several sums of money at 
the several times following ; that is to say, the first 
bond conditioned for the payment of the sum of 
£ of sterling money of Great Britain, on 

the 1st day of 18 ; the second bond con- 

ditioned, &c. &c., which said siim of £ 
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and the said sums of money specified and con- 
tained in the said six bonds or obligations, make 
up the just and full sum of £ sterling, 

with interest on £ parcel thereof, according 
to the respective periods of the said instalments 
becoming due, and is the just and full con- 
sideration for the purchase of the said estate ; 
and which said bonds are deemed and taken as 
collateral securities for the same ; and also for 
and in consideration of the sum of 10^. of like 
sterling money, to the said (vendor) in hand 
well and truly paid by the said (trustee), at the 
time of the sealing and delivery of these pre- 
sents, the receipt whereof is likewise hereby 
acknowledged, he the said (vendor), at the 
^request, and by the direction and appointment 
of the said (purchaser), testified by his being a 
party to and sealing and delivering these pre- 
sents^ hath granted, bargained, sold, aliened, 
released, and assigned, and by these presents 
doth grant, bargain, sell, alien, release, and 
assign unto the said (trustee), his heirs and 
assigns, in his actual possession now being, by 
virtue of a bargain and sale to him thereof 
made, for 5s. consideration, by indenture 
bearing date the day next before the day of the 
date of these presents, for the term of one whole 
year, commencing from the day next before 
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the day of the date of the same indenture of 
bargain and sale, and by forc^ of the statute 
for transferring uses into possession, all that 
sugar plantation, piece, parcel, or tract of land 
called containing acres, or 

thereabouts, be the same more or less^ situate, 
lying, and being in the parish of in 

the said island of St. Vincent, and butted and 
bounded as follows ; that is to say, on the east, 
&c., on the west, &c., on the north, &c., and on 
the south, &c., or however the same is butted 
and bounded, known or described ; and also all 
that other piece, parcel, or tract of land situate, 
lying, and being also in the parish of 
containing, by estimation, acres^ be th^ 

same more or less, and butted and bounded as 
follows ; that is to say, on the north by lands, 
&c., or how otherwise the same is butted and 
bounded, known or described, together with all 
and singular the messuages, tenements, houses 
and out-houses, sugar-works, boiling-houses, 
curing-houses, mills and mill-houses, stills and 
still-houses thereon erected, standing and being, 
with all the implements of plantership therewith 
used, and all fields, closes, lands, cane-pieces, 
and canes growing thereon, meadows, pastures, 
woods, ways, roads, paths, waters, water-courses, 
liberties, easements, privileges, profits, advan- 



tagesi hereditaments, and appurtenances what- 
soever to the said estate, tenements, heredi- 
taments, and premises belonging, or any part 
thereof, or therewith usually occupied or en- 
joyed, or accepted, reputed, deemed, taken, or 
known as part, parcel, or member thereof, or of 
any part thereof; and also all those slaves, 

men, women, and children, now upon and be- 
longing to the said estate, together with the 
future issue and increase of the females thereof^ 
and all the horses, mules, cows, oxen, asses, 
pheep, and other stock and cattle which now 
are upon the same, the names of which said 
slaves, and the number of which said stock and 
cattle are enumerated in a schedule to these 
presents annexed; and the reversion and re- 
versions, remainder and remainders, rents, 
issues, and profits thereof, and all the estate, 
right, title, interest, use, trust, possession, 
property, claim, and demand whatsoever, 
both at law and in equity, of him the said 
(vendor), of, into, and out of the same, 
every, or any part, parcel, or member thereof, 
to have and to hold the said estate, houses, 
lands, tenements, slaves, cattle, stock, and all and 
singular other the hereditaments and premises 
hereinbefore granted, bargained, sold, released, 
and assigned, or expressed, and intended so to 
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be, \vith their and every of their appurtenances^ 
unto the said (trustee), his heirs and assigns, 
to the uses, upon and for the trusts, intents, 
and purposes, and with, under, and subject to 
the powers, provisoes, agreements, and declara-. 
tions hereinafter expressed and declared, of 
and concerning the same respectively, that is to 
say ; to the use of the said (vendor), his executors, 
administrators, and assigns, for and during and 
unto the full end and term of 1000 years, to be 
computed from the day next before the day of 
the date of these presents, and thenceforth next 
ensuing, and fully to be complete and ended, 
without impeachment of waste, but subject to 
the proviso or condition, and covenant or agree- 
ment hereinafter expressed and contained, of 
and concerning the same, and after the expira- 
tion or sooner determination of the said term of 
1000 years, and in the meantime subject thereto, 
to the use of such person and persons for such 
estate and estates, interest and interests, and to 
and for such ends, intents, and purposes, and 
upon such trusts and charges, and chargeable 
in such manner, and subject to such powers of 
revocation and new appointment, and other 
powers, provisoes, and conditions, limitations, 
declarations, and agreements as the said (pur- 
chaser) shall, at any time or times, and from 
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time to time, by any deed or deeds, instrument 
or instruments in writing, to be sealed and de- 
livered by him in the presence of, and attested 
by, one or more credible witnesses, direct, limit, 
or appoint ; and in default of, or until such di* 
rection, limitation, or appointment, or in case 
any such should be made then subject thereto^ 
and when and as the estate or estates, interest 
or interests thereby directed, limited, appointed, 
or created, shall respectively end and deter- 
mine, and in the meantime subject thereto, and 
unto Isuch part or parts of the same premises, 
and all such estate and interest therein, of which 
no such direction, limitation, or appointment 
shall be effectually made as aforesaid, to the 
iise and behoof of the said (purchaser) and his 
assigns, for and during his natural life, and from 
and after the determination of that estate, by 
any means, in his lifetime, to the use and be- 
hoof of the said (trustee) and his heirs, during 
the natural life of the said (purchaser), in trust, 
nevertheless, to and for the only benefit of the 
said (purchaser) and his assigns, and from and 
after the determination of the estate so limited, 
in use to the said (trustee) during the life of 
the said (purchaser), to the use and behoof of 
the saicT (purchaser), his heirs and assigns for 
ever, and to and for no o.ther use, intent, or 
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purpose whatsoever. Provided always, and it 
is hereby agreed and declared by and between 
the said (vendor) and the said (purchaser), and 
the true intent and meaning of them and of 
these presents is, that if the said (purchaser), 
his heirs, executors, administrators, or assigns, 
shall and do well and truly pay, or cause to be 
paid unto the said (vendor), his executors, ad- 
ministrators, or assigns, the just and full sum 
of £ of sterling money, with interest 

thereon, at the times and in the manner follow- 
ing ; that is to say, the sum of ^ - of 

sterling money, on the day of 

18 , the further sum of, &c., at the court- 
house in the town of Kingstown, without any 

 

deduction or abatement whatsoever, out of the 
said several sums of money, which include prin- 
cipal and interest, or any part thereof, for or in 
respect of any taxes, charges, rates, assess- 
ments, payments, or impositions already taxed, 
charged, assessed, or imposed upon the said 
hereditaments and premises hereby granted and 
released, or expressed and intended so to be, or 
upon the said sum of £ or the interest 

therefrom arising, or any part thereof, or upon 
the said (vendor), his executors, administrators, 
or assigns, or any other person or persons whom- 
soever, for, upon agcount, or in respect of the 
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said hereditaments and premises, or any of 
them, or of the said sum of £ and the 

interest therefrom arising, or any part thereof 
by act of parliament, statute, act of assembly^ 
or other autlwmty whatsoever, or for or ia re- 
spect of the exchange or remittance of money 
to Europe, or any other reprizes whatsoever, or 
for, upon account of, or in respect of any other 
inatter, cause, or thing whatsoever, then, and 
in such case, he the said (vendor), his executors, 
administrators, or assigns, shall and will, at any 
time after such payments shall be so made as 
aforesaid, upon the request, and at the proper 
costs and charges in the law, of the said (pur- 
chaser), his heirs or assigns, surrender and yield 
up unto the said (purchaser), his heirs or assigns^ 
or otherwise assign or dispose of the residue of 
the said term of 1000 years hereby created^ 
which shall be then to come and unexpired, 
and the hereditaments therein comprized, unto 
such person and persons, and in such scanner 
as he the said (purchaser), his executors, adr 
ministrators, or assigns shall and will, at any 
time after such payment shall be so made, as 
aforesaid, upon the request, and at the proper 
costs and charges of the said (purchaser), his 
heirs and assigns, reassign the hereditaments 
and premises hereby vested io the said (trustee) 
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for the term aforesaid, in trust as aforesaid, 
unto the said (purchaser), his executors, ad- 
ministrators, or assigns, as he or they shall, in 
that behalf, order or direct, free from all in- 
cumbrances made, done, or committed by the 
said (vendor), his heirs, executors, adminis- 
trators, or assigns, or by the said(trustee),hisexe- 
cutors, administrators, or assigns respectively, 
or any" of them, so as for the doing thereof, they, 
the said (vendor) and the said (trustee), or 
their respective heirs, executors, administrator^ 
or assigns, or any of them, be not compelled or 
compellable to go or travel from the place or 
places of his, her, their, or any of their usual 
abode or dwelling. And the said (purchaser) 
doth, for himself, his heirs, executors, and ad- 
ministrators, covenant, promise, and agree to 
and with the said (vendor), his executors, ad- 
ministrators, and assigns, that he, the said (pur- 
chaser), his heirs, executors, administrators, or 
assigns, shall and will well and truly pay, or 
cause to be paid unto the said (vendor), his 
executors, administrators, or assigns, the afore- 
said sum of £ of sterling money, with 
the interest therefrom arising, on the days and 
* times, and at the place, and in the manner and 
proportions in the aforesaid proviso or agree- 
ment for payment thereof, without any deduc- 
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' tion or abatement whatsoever, according to the 
true intent and meaning of these presents ; and 
also, that if default shall happen to be made in 
the payment of the said sum of £ or the 

interest therefrom arising, as hereinbefore sti- 
pulated and agreed upon, contrary to the afore- 
said proviso and agreement for the payment of 
the same, and the true intent and meaning of 
these presents, then, and in such case, it shall 
and may be lawful to and for the said (vendor), 
his executors, administrators, or assigns, at any 
time or times hereafter, into and upon the said 
estate, slaves, hereditaments, and premises 
hereby granted and released, or expressed and 
intended so to be, with the appurtenances and 
every part, and parcel thereof, to enter, and to 
have, hold, possess, and enjoy the same, for the 
residue of the said term of 1000 years which 
shall then be to come and unexpired ; and re- 
ceive and take the rents, issues, crops, and pro- 
duce thereof, and. of every part and parcel 
thereof, without any let, suit, trouble, inter- 
ruption, or. disturbance of, from, or by the said 
(purchaser), his heirs, executors, administrators, 
or assigns, or any person or persons whomsoever 
having, or lawfully or equitably claiming, or who 
shall or may have, or lawfully or equitably claim 
any estate, right, title, or inheritance into or put of 



tlM saui pkntition or estate, lands, edifices, 
'uiilitiigs slaves, cattle, stock, and other the 
heraditaiaeiits and premises hereby granted and 
rfjjfBWfil, or expressed and intended so to be, or 
any of thoB, or any part or parcel thereof, and 
thai; &M and clear, and freely and clearly ac- 
quitted, exonerated, and discharged by the said 
(piudiaser), his heirs, executors, or adminis- 
tmtors» and saved, defended, kept harmless, 
apd indemnified, of, from, and against all and 
all manner of former and other gifts, grants, 
bargains, sales, jointures, dowers, mortgages, 
wiUhi, uses, entails, rents, and arrears of rents, 
statutes, recognizances, judgments, titles, 
diarges, and other incumbrances whatsoever) 
and moreover, that if default shall be made in 
the payment of the said sum of £ . and 

die interest therefrom arising, as hereinbefore 
stipulated and agreed upon, or any part thereof, 
contrary to the true intent smd meaning c^ 
tlMse presents and the aforesaid proviso and 
covenant for the payment of the same, thee 
aad in such case, he the said (purchaser), his 
heirs, executors, administrators, and assigns^ 
and all and every person or persons whomsoh- 
f^rer having, or lawfully or equitably claiming, 
et who shall or may lawfully or equitably claim 
a»y estate, right, title, or interest of, in, or to 
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the said hereditaments and premises hereby 
granted and released, or expressed or intended 
so to be, or any of them, or any part or parcel 
thereof, shall and will, from time to time, and 
at all times hereafter, upon the request of the 
said (vendor), his heirs, executors, adminis* 
trators, or assigns, but at the proper costs 
and charges in the law of the said (purchaser), 
his heirs, executors, administrators, or assigns, 
make, do, execute, and acknowledge, and cause 
and procure to be made, done, executed, and 
acknowledged, all and every such further and 
other lawful and reasonable acts, deeds, matters, 
and things, devices, conveyances, and assu* 
ranees in the law whatsoever, for the further, 
better, and more perfectly and absolutely- 
granting, conveying, assigning, assuring, and 
confirming the said hereditaments and pre- 
mises hereby granted and released, or ex* 
pressed and intended so to be, with the appur- 
tenances, unto the said (vendor), or unto any 
persons in trust for him, as by the said (vendor), 
his heirs, executors, administrators, or assigns, 
or his or their counsel, shall be devised, ad- 
vised, or required. Provided also, and it is 
hereby agreed and declared between and by 
the said (vendor) and the said (purchaser), and 
the true intent and meaning of them and of 
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the said plantation or estate, lands, edifices, ' 
buildings, slaves, cattle, stock, and other the 
hereditaments and premises hereby granted and 
released, or expressed and intended so to be, or 
any of them, or any part or parcel thereof, and 
that free and clear, and freely and clearly ac* 
quitted, exonerated, and discharged by the said 
(purchaser), his heirs, executors, or adminis- 
trators, and saved, defended, kept harmless, 
and indemnified, of, from, and against all and 
all manner of former and other gifts, grants, 
bargains, sales, jointures, dowers, mortgages, 
wills, uses, entails, rents, and arrears of rents, 
statutes, recognizances, judgments, titles, 
charges, and other incumbrances whatsoever; 
and moreover, that if default shall be made in 
the payment of the said sum of £ . and 

the interest therefrom arising, as hereinbefore 
stipulated and agreed upon, or any part thereof, 
contrary to the true intent and meaning of 
these presents and the aforesaid proviso and 
covenant for the payment of the same, then 
and in such case, he the said (purchaser), his 
heirs, executors, administrators, and assigns, 
and all and every person or persons whomso- 
ever having, or lawfully or equitably claiming, 
or who shall or may lawfully or equitably claim 
any estate, right, title, or interest of, in, or to 



9S3 

the said hereditaments and premises hereby 
granted and released, or expressed or intended 
so to be, or any of them, or any part or parcel 
thereof, shall and will, from time to time, and 
at all times hereafter, upon the request of the 
said (vendor), his heirs, executors, adminis* 
trators, or assigns, but at the proper costs 
and charges in the law of the said (purchaser), 
his heirs, executors, administrators, or assigns, 
make, do, execute, and acknowledge, and cause 
and procure to be made, done, executed, and 
acknowledged, all and every such further and 
other lawful and reasonable acts, deeds, matters, 
and things, devices, conveyances, and assu- 
ranees in the law whatsoever, for the further, 
better, and more perfectly and absolutely- 
granting, conveying, assigning, assuring, and 
confirming the said hereditaments and pre- 
mises hereby granted and released, or ex* 
pressed and intended so to be, with the appur- 
tenances, uBto the said (vendor), or unto any 
persons in trust for him, as by the said (vendor), 
his heirs, executors, administrators, or assigns, 
or his or their counsel, shall be devised, ad- 
vised, or required. Provided also, and it is 
hereby agreed and declared between and by 
the said (vendor) and the said (purchaser), and 
the true intent and meaning of them and of 
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these presents is, that from and after tlie day of 
the date of these presents, it shall and may be 
lawful to and for the said (purchaser), his heirs, 
executors, administrator's, and assigns, peace- 
ably and quietly to have, hold, occupy, possess, 
and enjoy the said plantation or estate, lands, 
edifices, buildings, slaves, cattle, stock, and 
other hereditaments and premises hereby 
granted and released, or expressed and intended 
so to be, with their appurtenances, and receive 
and take the rents, issues, and profits thereof 
to his and their own use, until default shall be 
made in payment of the said sum of £ 
sterling, and the interest therefrom arising, or 
some part thereof, contrary to the aforesaid 
proviso or covenant for payment of the same, and 
the true intent and meaning of these presents, 
without any let, suit, trouble, interruption, or 
disturbance whatsoever, of, from, or by the said 
(vendor), his heirs, executors, administrators, 
or assigns, or by any other person or persons 
whomsoever, lawfully claiming, or to claim by, 
from, or under, or in trust for them, or any of 
them. And the said (vendor), for himself, his 
heirs, executors, and administrators, doth cove- 
nant, promise, and agree with and to the said 
(purchaser), his heirs, executors, administrators, 
and assigns, in manner following ; that is to say. 
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that for and notwithstanding any act, matter, 
or thing whatsoever, by the said (vendor) done, . 
committed, or wittingly or willingly suffered to 
the contrary, he, the said (vendor), is lawfully, 
rightfully, and absolutely seized of and in, or 
well and sufficiently entitled to the said estate, 
slaves, tenements, hereditaments, and premises 
hereby granted and released, or expressed or 
intended so to be, and every part thereof, with 
their and every of their appurtenances, of a 
good, sure, perfect, absolute, and indefeasible 
estate of inheritance, in fee simple, without any 
manner of condition, cause, or thing whatsoever, 
to alter, change, charge, revoke, incumber, or 
make void the same, and that he, tlie said 
(vendor), (for and notwithstanding any such act, 
matter, or thing as aforesaid), now hath in him- 
self good right, full power, and lawful and ab- 
solute authority to grant, bargain, sell, alien, 
release, and assign all the plantatioh or estate, 
slaves, tenements, hereditaments, and premises 
hereby granted, released, and assigned, or ex- 
pressed and intended so to be, with the appur- 
tenances thereunto belonging, to the uses, and 
upon and for the trusts, intents, and purposes 
hereinbefore expressed and contained of and 
concerning the same, and that thejsaid here- 
ditaments and premises shall henceforth be 

Q 
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and remain to, for, and upon the uses, trusts, 
intents, and purposes hereinbefore expressed 
and contained, of and concerning the same, 
without the lawful let, suit, trouble, denial, con- 
dition, interruption, claim, or demand what- 
soever, of or by him the said (vendor), his heirs, 
or any other person or persons lawfully claiming 
by, from, through, under, or in trust for him, 
them, or any of them, and that free and clear, 
and freely and clearly acquitted, exonerated, 
and discharged, and by the said (vendor), his 
heirs, executors, or administrators saved, de- 
fended, kept harmless, and indemnified, of, from, 
and against all and all manner of former and 
other gifts, grants, bargains, sales, jointures, dow- 
ers, rights and titles of dower, mortgages, wills, 
uses, entails, rents and arrears of rent, statutes, 
recognizances, judgments, titles, charges, and 
other incumbrances whatsoever, either already 
had, made, executed, or occasioned or suffered, 
or hereafter to be had, made, executed, done, 
or suffered by the said (vendor), his heirs, exe* 
cutors, or administrators, or by any person or 
persons claiming or to claim by, through, from, 
or under, or in trust for him, them, or any of 
them, or otherwise howsoever. And further, 
that he the said (vendor), his heirs, executors, 
and administrators, and all and every other 
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person or persons hdving oir daitfiitig, or who 
shall or may hereafter have or claim any estate, 
rights title^ interest^ inheritance, use, trust, 
firoperty^ claim^ and demand whatsoever^ either 
at law, or ks equity, of, in, to, or out of the said 
hereditaments and premises hereby granted and 
relestsed, or expresi^d and intended so to be, or 
any of them, of any pArt thereof, by, through^ 
from, or under, or in trust for him the said 
(vendor), his heirs, executors, administrators, 
or assigns, or otherwise, howsoever, shall and 
will, from time to time, and at all times here- 
after, upon every reasonable request to be made 
for that purpose, by and at the proper costs and 
charges of the said (purchaser), his heirs, exe- 
cutors, administrators, or assigns, make, do, 
execute, and acknowledge, or cause and pro- 
cure to be made^ done, executed, and acknow- 
ledged, all and every such further and other 
lawful and reasonable act and acts, deed and 
deeds, devises, conveyances, and assurances in 
the law whatsoever, for the furthier, better, more 
perfectly, and absolutely grafting, conveying, 
assuring, and confirming of the said heredita- 
ments and premises hereby granted and re- 
leased, or expressed and intended so to be, arid 
etery part thereof, with their appurtenances, to, 
for, and upon the said trusts, intents, and pur- 

q2 
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poses hereinbefore expressed and declared, 
touching and concerning the same, as by. the 
said (purchaser), his heirs, executors, adminis- 
trators, or assigns, or his or their counsel, shall 
be reasonably devised, advised, or required. 
In witness whereof, the said parties to these 
presents have hereunto set and affixed their, 
hands and seals, the day and year first above 
written. 

Signed, sealed, and delivered 
in the presence of 

Schedule of the names of the slaves, and a list 
of the cattle and stock referred to in the within 
written indenture. 



No. LVIL 

Mortgage in Fee of Land and Slaves. 

This Indenture, made the day of 

in the year (&c.) Between 

of the island of St. Vincent, merchant, and 

his wife, of the one part, and 
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(mortgagees) carrying on trade and business 
under the style and firm of A. B. and company 
of the other part, witnesseth, that for and in 
Consideration of the sum of £ of sterling 

money of Great Britain, to him the said (mort- 
gagor) in hand well and truly paid by the said 
(mortgagees), the receipt of which said sum of 
£ sterling, he the said mortgagor doth 

hereby acknowledge, and thereof doth acquit, 
release, and for ever discharge the said (mort- 
gagees), their heirs, executors, and adminis- 
trators, and every of them, by these presents, 
they the said (mortgagor) and his 

wife, have, and each of them hath granted, 
bargained, sold, aliened, released, and con- 
firmed, and by these presents do, and each of 
them doth grant, bargain, sell, alien, release, 
and confirm unto the said (mortgagees) (in 
their actual possession now being, by virtue of 
a bargain and sale to them thereof made by the 
said (mortgagor), in consideration of 5s., by in- 
denture bearing date the day next before the 
day of the date of these presents, for the term 
of one whole year, commencing from the day 
next before the day of the date of the same in- 
denture of bargain and sale, and by force of 
the statute for transferring uses into possession. 
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and to their heirs, all (a) that lot, pieceiy or 
parcel of land situate, lying, and being in 
Prince's Town in the said island of St. Vincent, 
denominated lot No. containing (&c.), and 
butted, bounded easterly (&c.), together with 
all houses, out-houses, cellars, stores, edifices, 
erections, and buildings erected, standing, and 
being on the said lots of land, and all ways, 
paths, waters, water-courses, easements, profits, 
commodities, emoluments, advantageiSf heredi- 
taments, and appurtenances to the same be- 
longing or appertaining, or accepted, dfeemed, 
or reputed as part, parcel, or member thereof^ 
every or any part thereof. And also all those 
negro and other slaves whose names are enu- 
merated in a schedule to these presents sub- 
joined, together with the future issue and in- 
crease of the females thereof, and the reversion 
and reversions, remainder and remainders, 
yearly and other rents, issues, and profits of all 
and singular the said lots of land, tenements, 
and slaves hereby granted and released, and of 
every part and parcel thereof, and all the estate, 
right, title, interest, use, trust, possession, pro- 

(a) If it be a plantation or estate, see the description, ante, 
p. 177. 
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perty, claim, and demand whatsoever, both at 
law and in equity, of them the said (mortgagor) 
and his wife, and each of them, 

of, in, to, or out of the same, every or any part 
or parcel thereof, to have and to hold the said 
two lots of land, tenements, hereditaments, and 
appurtenances, ajid also the said negro and 
other slaves, whose names are enumerated in a 
schedule to these presents subjoined, together 
with their future issue and increase, and all and 
singular the premises hereinbefore mentioned, 
and hereby granted and released, or intended 
so to be, with their and every of their rights,- 
members, and appurtenances, unto the said 
(mortgagees), their and every of their heirs 
and assigns, to the only proper use and behoof 
of the said (mortgagees), and their heirs and 
assigns for ever, subject, nevertheless, to a pro- 
viso or condition for redemption hereinafter 
contained, that is to say, provided always, and 
it is hereby agreed and declared by and between 
the parties to these presents, that if the (mort- 
gagor), his heirs, executors, or administrators, or 
any of them, do and shall, at the court-house, 
in the town of Kingstown, well and truly pay, 
or cause to be paid to the said (mortgagees), 
pr their heirs, executors, administrators, or 
assigns, the sum of £ of sterling money 
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of Great Britain, on the first day of May next 
ensuing the date hereof, together with lawful 
interest for the same, after the rate of <£6 for 
every <£100 by the year, without making any 
deduction or abatement thereout whatsoever, 
for or by reason of any taxes, assessments, or 
impositions taxed, charged, assessed, or imposed 
by authority of parliament, or by any colonial 
legislature, or otherwise howsoever, upon the 
said lots of lands, slaves, and premises herein- 
before mentioned, to be hereby granted and 
released, or upon the said principal sum of 
£ and interest hereby intended to be 

received, or any part thereof, or on the said 
(mortgagees), their executors, administrators, 
or assigns, in respect thereof, then, from, and 
immediately after such payment so made as 
aforesaid, they the said (mortgagees) their heirs 
or assigns, shall and will, upon the request, and 
^t the costs of the said (mortgagor) his heirs or 
assigns, convey and assure the said lots of land, 
slaves, and premises hereby granted and re- 
leased, or intended so to be, unto and to the 
use of the said (mortgagor) or his heirs, or unto 
such other person or persons as he or they shall 
direct or appoint, freed and discharged of and 
from all incumbrances made or committed by 
them the said (mortgagees) their or any of their 
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heirs or. assigns in the meantime. And the said 
(mortgagor), for himself, his heirs, executors, 
and administrators, doth covenant, promise, 
and agree, to and with the said (mortgagees) 
their executors, administrators, and assigns, 
that he the said (mortgagor) his heirs, executors, 
and administratoi-s, shall and will well and truly 
pay, or cause to be paid unto the said (mort- 
gagees), their executors, administrators, or as- 
signs, the said sum of £ with interest 
for the same, after the rate, and at the time, 
and in the manner above- limited, for payment 
thereof, according to the true intent and 
meaning of the above written proviso (a). And 
the said (mortgagor), for himself, his heirs, 
executors, and administrators, and for the said 

(a) When a mortgage is for further advances^ and likely to 
be retained as a security for a long time^ it is usual to insert 
the following proviso: Provided always, and it is hereby 
agreed and declared by and between the parties to these 
presents, that the said (mortgagees), their executors, adminis- 
trators, or assigns, or other the person or persons entitled to 
receive the same, shall not, nor will call in or compel payment 
of any of the principal monies intended to be secured by these 
presents^ without twelve calendar months notice in writing 
having been by, or on the part and behalf of them or him, given 
to the (mortgagor), his executors, administrators, or assigns, 
or left at his usual or last place of abode, or of his solicitor or 
solicitors for the time being. 
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his wife, and her heirs» doth 
covenant, promise, and agree, to and with the 
said (mortgagees), their heirs and assigns, in 
manner following ; that is to say, that he the 
said (mortgagor), now is, at the time of the 
sealing and delivery of these presents, law- 
fully and absolutely seized of the said lots of 
land, slaves, and premises hereinbefore granted 
and released, or mentioned, or intended so to 
be, with their and every of their rights, member^ 
and appurtenances, of and in a good, sure, 
perfect, and absolute estate of inheritance, 
in fee simple, without any condition, trust, 
power of revocation, or limitation of any use 
or uses, or other restraint, cause, matter, or 
thing whatsoever, to alter, change, charge, re- 
voke, defeat, make void, lessen, or incumber 
^he same. And also that he said (mortgagor) 
now hath in himself good right, full power, and 
lawful and absolute authority to grant, bargain, 
sell, release, and convey all and singular the 
said lots of land, slaves, and premises hereby 
granted and released, with their rights, mem- 
bers, and appurtenances, unto and to the use of 
the said (mortgagees), their heirs and assigns, 
in manner aforesaid, according to the true intent 
and meaning of these presents. And further, 
in case default shall happen to be made in the 
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paymeM of the said sum of ^ sterling, 

or the interest thereof, or any part thereof, 
contrary to the aforesaid proviso and covenant 
for the payment thereof, that then and from 
thenceforth it shall and may be lawful to and 
for the said (mortgagees), their heirs and 
assigns, into and upon the said lots of land, 
slaves, and premises hereby granted and re- 
leased, or mentioned and intended so to be, to 
enter, and the same from thenceforth peaceably 
and quietly to have, hold, and enjoy, and the 
rents, issues, and profits thereof to receive and 
take to their own use and benefit, without any 
lawful let, suit, trouble, hindrance, erection, 
molestation, or interruption of or by the said 
(mortgagor) and his heirs and assigns, or any 
other person or persons whatsoever, and that 
free and clear, and freely and clearly acquitted, 
exonerated, and discharged, or otherwise by 
the said (mortgagor), his heirs, executors, or 
administrators, well and sufficiently saved harm- 
less, and kept indemnified of, from, and against 
all and all manner of former and other gifts, 
grants, bargains, sales, mortgages, jointures, dow- 
ers, right ^nd title of dower, uses, trusts, entails, 
Wills, leases, recognizances, judgments, extents, 
executions, rents, arrears of rent, annuities, 
estates, titles, charges, and incumbrances what- 
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soever. And further, that he the said (mort- 
gagor) and his heirs, and the said his 
wife, and her heirs, and all and every other person 
or persons having, or lawfully claiming, or who 
shall or may have or claim any legal or equitable 
estate, right, title, trust, or interest of, into, or 
out of the said lots of land, slaves, and premises 
hereby granted and released or intended so to 
be, shall and will, from time to time, and at all 
times after default shall be made in the payment 
of the said sum of £ and the inter^t 
thereof, or any part thereof, contrary to the 
aforesaid proviso and covenant for payment 
thereof, upon the reasonable request of the said 
(mortgagees), their executors, administrators, 
or assigns, but at the proper costs and charges 
in law of the said (mortgagor), his heirs, exe- 
cutors, or administrators, make, do, acknow- 
ledge, and execute, and cause and procure to 
be made, done, acknowledged, and executed, 
all and every such further and other lawful and 
reasonable act and acts, deed and deeds, de- 
vises, conveyances, and assurances in the law 
whatsoever, for the further, better, more per- 
fectly and absolutely granting, releasing, and 
confirming the said lots of land, slaves, and 
premises hereby granted and released, or men- 
tioned and intended so to be, unto and to the 
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use of the said (mortgagees), their heirs and 
assigns, freed and discharged of and from the 
said proviso or condition hereinbefore contained^ 
for redemption of the said lots of land, slaves, 
and premises, and all other equity of redemp- 
tion whatsoever, as by the said (mortgagees), 
their heirs or assigns, on their counsel, shall be 
lawfully and reasonably devised, advised, or re- 
quired. And lastly, it is hereby declared and 
agreed by and between the said parties to these. 
^e.entj*a. in the ■neanttae.Lun.a default 
shall be made of and in the payment of the said 
sum of £ and interest for the same, a» 

aforesaid, or some part thereof, contrary to the 
true intent and meaning of these presents, it 
shall and may be lawful for the said (mortgagor) 
his heirs and assigns, peaceably and quietly to 
have, hold, occupy, possess, and enjoy the said 
lot of land, slaves, and premises hereby granted 
and released, with their rights, members, and 
appurtenances, and to receive and take the 
rents, issues, and profits thereof to his and their 
own use and benefit, without the let, suit, 
trouble, hindrance, interruption, or disturbance 
of the said (mortgagees), their executors, ad- 
ministrators, or assigns, or of any other person or 
persons whomsoever, lawfully claiming, or who 
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shall or may claim by, from, or under them, or 
any of them (a). In witness whereof, the said 
parties to these presents have hereunto set and 

(a) Sometimes the following covenants are added: 
And further^ that he the said (mortgagor)^ his heirs^ exe- 
cutors^ adnunistratorsj or assigns shall and will^ from time to 
time^ and at ail times during the continuance of the said mort- 
gage security, repair and keep in good and sufficient repair 
and condition all and every the sugar-works, utensils, imple- 
ments, mills, curing, boiling, and dwelling-houses, and all other 
buildings upon or belonging to the said plantation or estate 
hereinbefore expressed to be hereby granted and released, or 
any part thereof, or which might hereafter be created or set 
up therein or thereupon, and also shall and will, at his own 
proper costs and charges, insure, or cause to be insured in 
some or one of the public insurance offices in London or West- 
minster for insuring houses and buildings from fire, to be ap- 
proved of by the said (mortgagees), all and every the said 
sugar-works, implements^ utensils, mills^ curings boilings and 
dwelling-houses, and all other buildings upon or belonging to 
the said plantation or estate from loss or damage by fire, in 
the sum of ^ sterling at the least, and renew and 

continue such insurance or insurances from time to time, as 
and when the same shall cease or expire^ so that the said 
sugar-works, buildings^ and premises shall and may be kept 
constantly insured in that amount, so long as the said principal 
sum hereby secured^ or any part thereof, shall remain due and 
unpaid. And^ in case the said (mortgagor) his heirs or assigns 
shall neglect or omit to make and keep on foot such insurance 
or insurances, or refuse or neglect to produce the receipts and 
vouchers for the same, when requested so to do, it shall be 
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affixed their hands and seals, the day and year 
first above written. 

Signed, sealed, and delivered 
in the presence of 

lawfal 'for the said (mortgagees)^ their executors^ adminis- 
trators, or assigns to effect sach insurance or insurances in 
any office or offices in London or Westminster for insuring 
houses and buildings from fire they may think fit^ in the said 
sum of £ sterling or upwards^ in the joint names of 

them and of the said (mortgagor), and so from time to time to 
renevir and replace the same when necessary. And that the 
sum or sums to be by them paid for or in respect of such in- 
surance or insurances^ together with interest for the same> 
after the rate of £ per cent per annum^ shall be charge- 

able upon the said plantation or estate^ slaves, hereditaments, 
and premises comprized in these presents, as or by way of a , 
further charge thereupon. And the same shall not be redeemed 
until payment of all and every such sums of money^ with in- 
teres t> as aforesaid. 
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No. LVIII. 
Release of a Mortgage. 

This Indenture, made the day of 
in the year of our Lord between (mort- 

gagee) of the one part, and (mortgagor) of the 
other part. 

Whereas by a certain indenture bearing date 
the day of and made or expressed 

to be made between the said (mortgagor) of the 
one part, and the said (mortgagee) of the other 
part. It was witnessed, that in consideration of 
the sum of £ of current money of the said 

island by the said (mortgagee) to the said 
(mortgagor) in hand paid, he the said (mort- 
gagor) did grant, bargain, sell, alien, enfeoff, 
and confirm unto the said (mortgagee) his heirs 
and assigns, all those premises hereinafter more 
particularly described, to hold the same unto 
and to the use of the said (mortgagee), his heirs 
and assigns for ever, subject nevertheless to a 
proviso therein contained for a redemption of 
the said premises by the said (mortgagor) his 
heirs, executors, administrators, and assigns, on 
payment of the said sum of £ and the in- 
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terest thereof, after the rate, and at the time, 
and in the manner therein mentioned to the said 
(mortgagee) his executors, administrators, and 
assigns. And whereas the said (mortgagor) at 
the time of the sealing and delivery of these 
presents paid and satisfied unto the said (mort- 
gagee) all principal money and interest due on 
the said mortgage, and hath requested him to 
release and reconvey the same premises to him in 
manner hereinafter mentioned. Now this inden- 
ture witnesseth, that for and in consideration of 
the sum of «£ of current money of the said 

island, to him the said (mortgagee) in hand well 
and trulypaid by the said (mortgagor) at or before 
the sealing and delivery of these presents in full 
satisfaction and discharge of all principal money 
and interest due and owing on the said mort- 
gaged premises, the receipt whereof he the said 
(mortgagee) doth hereby acknowledge. He the 
said (mortgagee) hath bargained, sold, aliened, 
released, enfeoffed, and confirmed, and by these 
presents doth bargain, sell, alien, release, en- 
feoff, and confirm unto the said (mortgagor) his 
heirs and assigns. All (&c.) comprisied in and 
conveyed by the said hereinbefore in part re- 
cited indentures, with their and every of their 
appurtenances freed and absolutely discharged 
of and from the said mortgage, and the prin- 

R 
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cipal money and interest thereby secured, and 
every part thereof, and all the estate, right, 
title, interest, use, trust, property, claim, and 
demand whatsoever, both at law and in equity 
of him the said (mortgagee) of, in, to, or out of 
the same premises, to have and to hold the said 
lands, tenements, slaves, and hereditaments, 
mentioned to be hereby released as aforesaid, 
with their and every of their appurtenances, unto 
and to the said (mortgagor), his heirs and assigns 
for ever, and to or for no other use, intent, or 
purpose whatsoever : And the said (mortgagee) 
doth hereby for himself, his heirs, executors, 
and administrators, covenant and declare to and 
with the said (mortgagor), his heirs and assigns, 
that the said (mortgagee) hath not at any time 
heretofore made, done, committed, or executed, 
or wittingly or willingly permitted or suffered 
any act, deed, matter, or thing whatsoever, 
whereby or wherewith, or by reason or means 
whereof the said lands, tenements, slaves, and 
hereditaments hereby released, or mentioned or 
intended so to be, or any of them, are, is, or may, 
or can, or shall be any ways impeached, charged, 
affected, or incumbered in title, estate, or other- 
wise howsoever. In witness, (&c.) 
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No. LIX. 

Conveyance by Marshal. 

This indenture made, &c. Jjptween J. G. N. 
provost marshal general of, &c. and (purchaser) 
of the other part. Whereas, sundry judgments 
were obtained against A, B. of, &c. upon which 
judgments executions issued, and were lodged 
in the ojSSc.e of the said P. ]VJ. G. ^nd afterwards 

)y:.ere levied upon all the right, title, and interest 

• 

of the sa^d A. B. of, in, and to a lot of land, 
No. — y in the town of Kingstown, hereinafter 
more particularly described, and after such levy 
4He publication and uotic^e was given in the Qgi- 
zette ths^t the s^me would be ^ol^^ and aftier- 
wards the same were put up to sale by the said 
P. M. G. at the court-house in the town of 
Kingstown, in the manner directed by the court 
act of the said island, when (purchaser) having 
bid the sum of £ at the said sale, was, at 

the close thereof, declared to be the highest 
bidder for and purchaser of the same ; now this 
indenture witnesseth, that for and in considera- 
tion of the sum of £ of, &c. in hand well 
and truly paid by the (purchaser) to the said 

r2 
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J. G. N. the receipt, &c.he the said J. G. N. in his 
capacity of P. M. G. as aforesaid, hath granted, 
bargained, sold, assigned, transferred, aliened, 
enfeoffed, and confirmed, and by these presents 
doth grant, &c. unto the said (purchaser), his 
heirs, and assigns, All, &c. (describe premises) 
and the reversion and reversions, remainder and 
remainders, rents, issues, and profits thereof, 
and all the estate, right, title, interest, use, trust, 
possession, property, claim, and demand what- 
soever, both at law and in equity of him the 
said A. B. of, in, to, from, and out of the same 
tenements, hereditaments, and premises, and 
every part and point thereof, to have and to 
hold the said, &c. with their and every of their 
appurtenances, unto the said (purchaser), his 
heirs and assigns, to the only proper use of the 
said (purchaser), his heirs and assigns for ever. 
In witness, (&c.) 
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No. LX. 

Special Conveyance Jrom the Successor of the Mai^- 

shal to a Purchaser. 

This indenture made, (&c.) between R. pro- 
vost marshal general of the island of St. Vin- 
cent of the one part, and purchaser of the other 
part. Whereas, sundry judgments were some 
time since obtained in the court of K. B. and 
C. P. of the said island, against M. for the sum 
of c£ with costs of suit. And whereas affi- 

davits were duly lodged of the sums due on 
such judgments, and execution was duly issued 
thereon, and lodged in the office of the provost 
marshal general of the said island, and were 
afterwards on, &c. levied upon all the right, 
title, and interest of M. of, in, and out of a cer- 
tain, &c. (describe premises) and after such levy, 
due publication and notice was given and made 
in the Gazette, and in the towns of the said 
island, that on (&c.) would be sold all, &c. (as 
in advertisement), and on that day the same 
were put up to sale by the then P. M. G. of the 
said island, at the court-house, in the town of 
Kingstown, in the manner directed by the court- 
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act of the said island, and I. having bid the sum 
of at the said sale, was at the setting of 

the sun of the same day declared to be the 
highest bidder for and purchaser of the same; 
and whereas no conveyance of the right, (&c.) 
of M. in and to the said (&c.) or any part 
thereof, hath yet been made or granted to I. by 
the P. M. G. of the said island ; and whereas 
the P. M. G. of the said island, at the time of 
the said sale, hath since departed this life, and 
R. hath thereupon succeeded him in his said 
office. And whereas application has been made 
by I. as such best bidder and purchaser, for a 
conveyance of the right, title, and interest of 
M. of, in, and to the said plantation, lands, 
buildings, slaves, stock, and premises hereinbe- 
fore described. And whereas by an act of the 
legislature of the island of St. Vincent, the 
P. M. G. for the time being is authorised and 
empowered to execute conveyances of any pro- 
perty which may have been sold by his prede- 
cessor on due proof of the purchase-money ha- 
ving been paid. And whereas due proof has 
been made of the payment of the said purchase 
money or sum of by the entry of satisfaction 
on record in the books of the marshal's office of 
the said island, for the sum of by the said 

I. upon the said judgment and execution, being 
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the full amount of the nett procefeds of the said 
sale in conformity with the act in that case made 
and provided, and the remaining sum of 
the residue of the said bidding of having 

been paid in defraying the charges of the said 
sale, as by the books of the P. M. G. of the said 
island, relation being thereunto had, will more 
fully appear. Now this (&c.) that as far as he 
R. hath power and authority in and by his said 
office of P. M. G., or by virtue of any act or 
statute of G. B., or of any act or acts of the legis- 
lature of the island of St. Vincent, and for and 
in consideration of the said entry of satisfaction 
for the said sum of so made by the 

attorney of I. as aforesaid, and for and in con- 
sideration of the said sum of so paid by I. 
in defraying the charges of the said sale as afore- 
said, which said two sums of make toge- 
ther the sum of the amount of the biddings 
of the said sale by I. and for and in considera- 
tion of the sum of 10^. by I. to R. in hand, &c. 
the receipt of which said two last mentioned 
sums is hereby acknowledged, and R. doth 
thereof acquit, release, and discharge I. his 
heirs, executors, administrators, and assigns for 
ever, by these presents he R. in his said capacity 
of P. M. G. hath granted, bargained, sold, 
assigned, transferred, aliened, enfeoffed, and 
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confirmed, and by these presents doth grant, 
(&c.) unto I. all that (state premises) and the 
reversion and reversions, remainder and remain- 
ders, rents, issues, and other profits thereof, and 
all the estate, right, title, interest, use, trust, 
possession, property, claim, and demand what- 
soever, both at law and in equity of him M. of, 
in, to, from, and out of the said hereditaments 
and premises, every of them, and every part and 
parcel thereof, to have (&c.) all such, and so 
many of such part and parts of the said planta- 
tion, lands, buildings, slaves, stock, and pre- 
mises hereinbefore mentioned and comprised, 
as, are, or, is of the nature of freehold, or real 
estate, unto I. his heirs and assigns, to the only 
proper use and behoof of I. his heirs and assigns 
absolutely and for ever, and to have (&c.) such 
and so many parts and part of the said premises 
hereinbefore granted and assigned, as are or 
is personal estate, or of the nature of chattels, 
unto I. his executors, administiators, and as- 
signs, from henceforth as and for his and their 
own proper goods and chattels. In witness, (&c.) 
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No. LXI. 
Bill of Sale of a Slave. 

« 

To all to whom these presents shall come, 
(vendor) of the island aforesaid sends greeting : 
Know ye that for and in consideration of the sum 
of£ to him in hand, well and truly paid by 
(purchaser) of the said island, at or before the 
sealing and delivery of these presents, the receipt 
whereof the said (vendor) doth hereby acknow- 
ledge, and thereof and therefrom, and of every 
part thereof, doth acquit, release, and for ever 
discharge the said (purchaser), his heirs, execu- 
tors, and administrators, by these presents, he 
the said (vendor) hath granted, bargained, sold, 
aliened, enfeoffed, and confirmed, and by these 
presents doth grant, bargain, sell, alien, enfeoff, 
and confirm unto the said (purchaser), his heirs 
and assigns, all that slave named and 

the reversion and reversions, remainder and 
remainders, rents, issues, services, and profits 
of the said slave, and all the estate, right and 
titlie, interest, use, trust, possession, property, 
claim, and demand whatsoever of him the said 
(vendor) of, in, and to the same, to have and 



to hold the said slave named unto the said 

(purchaser), his heirs and assigns for ever, to the 
only proper use, benefit, and behoof of the said 
(purchaser), his heirs and assigns for eyer ; and 
the said (vendor) doth hereby for himself, his 
heirs, executors, and administrators, covenant, 
grant, promise, and agree, to and with the said 
(purchaser) his heirs and assigns (a), that the 
said (vendor) shall and will warrant, assure, and 
for ever defend the right and title of the said 
slave named against all and every 

person or persons whatsoever, unto the said 
(purchaser) his heirs and assigns for ever by 
these presents. In witness, &c. 



No. LXII. 
Manumission. 

To all to whom these presents shall come, 
(grantor) of the island of St. Vincent, Esq. sends 

(a) Since the passing the registry acts, the following words 
are sometimes inserted here, '^ that the said slave hath been 
and now is duly registered as a slave belonging unto him the 
said (vendor) in the registrar's office of slaves, in the said 
island of St. Vincent, and" — 
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greeting. Whereas in consideration of the many 
and faithful services of a slave tiow belong- 
ing unto the said (grantor), and by virtue of an 
act of the colonial parliament for that purpose, 
he the said grantor hath determined to grant 
freedom and manumission unto the said slave 
named . Now know ye, that for the con- 

siderations aforesaid, he the said grantor hath 
given and granted, and by these presents doth 
give and grant unto the said slave named 
full, absolute, and eiatire freedom and manu- 
mission from all kind of slavery whatsoever, to 
hjave and to hold unto the said as full and 

perfect freedom and manumission from slavery 
as can be held by any of his majesty's Britisfa 
subjects J and the said (grantor) doth hereby 
covenant and declare, that the said is not 

manumitted at the time of the sealing and deli- 
very of these presents, in consequence of being 
incapable of labour or service, by means of sick- 
ness, age, or infirmity of mind or body; and 
further that the said shall have, hold, pos- 

sess, and enjoy his said freedom, free and clear, 
and freely and clearly acquitted, exonerated and 
discharged of and from all and all manner of 
service to the said (grantor) his heirs, exe- 
cutors, administrators, or assigns, or any other 
person or persons lawfully claiming, or to claim 
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by, through, from, or under hinj, them, or any 
of them. In witness, (&c.) 



No. LXIII. 

Power of Attorney to manage Estate. 

To all to whom these presents shall come, 
A. J5. of the island of St. Vincent sends greeting. 
Know ye that for divers good causes and con- 
siderations, he the said A. B. hath made, nomi- 
nated, constituted, and appointed, and by these 
presents doth make, nominate, constitute, and 
appoint C. D. and E. F. of the said island of St. 
Vincent, Esquires, his true and lawful attorneys 
and attorney jointly, or any one of them sepa- 
rately, for him and in his name, to take and 
hold, or ask, demand, sue for, recover, and 
receive possession of all and singular the plan- 
tations or estates, slaves, cattle, stock, and here- 
ditaments of him the said A. B., in the island of 
St, Vincent, and of all additions or improve- 
ments to be made thereto, and on receiving 
such possession to act in such manner as the 
attorney of the said estates, slaves, and premises, 
as shall aj)))car to him or theui to be most ad- 
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vantageous for the same, and for the purposes 
aforesaid, to remove, displace, and discharge all 
and every person or persons, who shall or may 
be employed, or acting in the management of 
the said estates and premises, or any part there* 
of, and also to appoint such person or persons 
to be manager or managers, overseer or over- 
seers, as to him or them shall seem good, and t6 
remit and consign to the said A. B., or to such 
person or persons as he shall from time to time 
direct and appoint as his consignee or con- 
signees in Europe, the produce of the s^d 
estates and premises, by such vessels, in such 
quantities, and at such times as the said attor- 
neys, in default of any express directions of the 
said A. B., shall think fit ; and also for the said 
A. B., and in his name to draw, sign, endorse, 
and deliver all such bills of exchange, or bills of 
lading, of or upon such produce so to be trans- 
mitted as aforesaid upon such consignee or 
consignees, or such other persons, as the said 
attorneys, or any of them, may think fit for all 
such sum or sums of money as may be needful 
and necessary to continue and carry on the cul- 
tivation of the said estates, or the purchase of 
slaves, stock, and cattle, or the repairs and main- 
tenance of the buildings ; and likewise to call to 
account, state and adjust all accounts, reckon- 
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logs, and differences with any person or per&ons 
in the said island, respecting tbe^d estates, or 
any other affairs and business of the said A, B«» 
and to retain, reimburse, and satisfy themselves 
or himself all costs, charges, and expenses what- 
soever, as shall be actually paid, e:i^pe]ide4f or 
sustained by such attorneys or attorney for the 
time being, and also all such commission and 
salary as is usual in the like cases, they thejsaid 
attorneys, some or one of them, transmitting to 
the said A. B. yearly, and every year, an account 
of the proceeds and profits of the said estates, 
and of all matters and things which they the 
said attorneys, or any of them, shall dp by virtue 
of these presents ; and also for and in the pame 
of the said A. B., to commence and prosecute 
any action or actions, suit or suits, as well real 
as personal and mixed, in any court of law or 
equity for the recovery of any debt, matter, or 
thing whatsoever, due or payable, or to become 
due or payable, or coming unto, or in anywise 
appertaining or belonging to the said A. B. by 
any means, or on any account whatsoever ; and 
the same action or actions, suit or suits, to pro- 
secute and follow, or to discontinue, or become 
nonsuit therein, if his said attorneys, or any of 
them, should see cause, and upon any arbitra- 
tion or reference to sign, seal, execute, and de- 
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liver arbitration bonds for the further, better, 
and more perfectly adjusting the same accounts ; 
and upon the recovery, payment, or receipt of 
any monies whatsoever, to give and sign legal 
and proper acquittances and. discharges for the 
same, and generally to do, perform, and execute 
all other acts, matters, and things whatsoever 
needful and necessary in the premises, the said 
A. B. hereby agreeing to ratify and confiran all 
acts, matters, or things whatsoever the said at- 
torneys shall lawfully do, under or by virtue of 
these presents, and also to make, constitute, and 
appoint one or more persons or person as the 
substitute or substitutes of them the said C. D., 
&c. in their place or stead, with the same powers 
and authorities to them hereby given and 
granted (er). And likewise if it shall be needful 
to record these presents in the register's office, 
to appear before the register of deeds, <» his 
lawful deputy, to acknowledge these presents 
as and for tiie act and deed of the said A. B. 
In witness whereof the said A. B. hath heretinto 
set and affixed his hand and seal the day of 
in the year of our Lord 

Signed, sealed, and delivered 
in the presence of 

(a) If it is the intention to give an authority to execute 
deeds^ insert the form contained in the following power. 
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No. LXIV. 

Power qf Attorney to convey Property. 

To all to whom all these presents shall come, 
A. B. late of the island of St. Vincent, Esquire, 
sends greeting. Whereas the said A. B. hath 
contracted and agreed with one C. D. for the 
absolute sale of a certain estate called 
together with the slaves, cattle, stock, and other 
appurtenances thereunto belonging; and the 
said A. B. is desirous of executing a conveyance 
of the same with usual and customary covenants 
to the said C. D. ; now these presents witness 
that he the said A. B. hath made, constituted, 
and appointed, and by these presents doth make, 
constitute, and appoint G. H. of the said island, 
his true and lawful attorney for him, and in his 
name to sign, seal, execute, and as his act and 
deed deliver all deeds, devises, conveyances, 
and assurances whatsoever, needful and neces- 
sary for the purpose of conveying, unto the said 
C, D, all that estate called together with 

the slaves, cattle, stock, and appurtenances 
thereunto belonging j and also to appear before 
the register of deeds of the said island of St. 
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Vincent, or his lawful deputy, to acknowledge 
the said deeds, and likewise these presents, as 
and for the several and respective acts and deeds 
of him the said A. B., and to have been signed, 
sealed, and delivered by him for the purposes 
aforesaid, and generally to do all things need- 
ful and necessary in the premises. 
In witness, &c. 



No. LXV. 

Common Power of Attorney. 

• 
Know all men by these presents that I, A. B. 

being about to depart from the island of St. 
Vincent for Europe, have made and ordained, 
constituted and appointed, and by these pre- 
sents do make, ordain, constitute, and appoint 
C. D. and E. F. to be my true, certain, and law- 
ful attorneys and attorney, jointly and severally, 
for me and in my name, and to and for my pro- 
per use and behoof, to demand, levy, sue for, 
recover, and receive, by all lawful means and 
ways whatsoever, of and from all and every per- 
son and persons whatsoever, whom it doth, Bhall, 
or may concern, all and every such sum or 
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8111118 of money, debU, dues, goods, effects, and 
things whatsoever, which now are, or hereafter 
stiall grow due, owing, payable, or belodging 
unta me the said A. B. by any means, <»: oaaikjr 
account whatsoever ; and if need be to com*; 
pounds arbitrate, adjust, and settle accounta 
with all, or any person or persons ooncemed inr 
the premises, and for that purpose arbitration 
bonds to sign, seal, execute, deliver, and ac- 
knowledge ; and upon receipt or recovery of all 
or any such sum or sums of money, debts, dues, 
goods, effects, or any things, or any part thereof, 
sufficient acquittances and discharges for me 
and in my name, from time to time, to give and 
make, giving and by these presents granting 
unto my said attorneys full power and authority 
in and touching the premises, to arrest, sue^ 
attach, seize, sequester, implead, and prosecute, 
and thence and thereof again to acquit, dis- 
charge, and release; also for me to appear,. Aod 
my person to represent in all, (mt anjricomit .or 
C0urt9, or other places, as plaintiff or defeiMaiM^ 
in any suit, action, or appeal, for or by.sefUKm- 
of any matter or thing whatsoever ; likewise ono 
or more attorney or attorneys under-me to make. 
^substitute, and such substitution again to devoke^. 
and generally to do, execute, and perform ^all 
other matters or things requisite «nd neoesMty 
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in aind tcmehing the premises, as fuUy and efifec* 
tuall^r as I might or could do, were I pe^onatlly 
present* And I do hereby ratify and eonfirin^ 
all and whatsoever my said attorneys or thdr 
substitutes «hall legally do, or cause to be done 
in and touching the premises. In witnetRl 
whereof, I have hereunto set my hand and QesA 
this day of '■'■ one thousand eighi 

l)undredand 

Signed, sealed, and delivered 
in the presence of 



No. LXVI. 



Power of Attorn^' to acknowledge a Deed in^ 
serted after the last Covenant. 

And to the intent that these presents may be 
duly recorded in the r^^er's office of the said 
ykmA of St. Vincent, they, the said (grantors), 
have, and every of them hath made, constituted^ 
and appointed, and by these presents do and 
every of them doth make, constitute, and- ap^ 
point A. B. and CD. of the said island, dieir 
and every of their true and lawful attorneys and 
attorney jointly, or either of them severally, for 

s 2, 
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them, and in their and every of their names, to 
appear before the register of deeds of the said 
island of St. Vincent, or his lawful deputy, 
to acknowledge the foregoing release, and like- 
wise the bargain and sale therein referred to, 
as and for their several and respective acts and 
deeds, and act and deed, and to have been 
signed, sealed, and delivered by them and every 
of them for the purposes therein respectively 
declared, and generally to do all things needful 
and necessary in the premises. 

In witness, (&c.) 



No. LXVII. 



Power of Substitution. 



To all to whom these presents shall come, 
A. B. of &c., sends greeting. Whereas (&c.) 
did, by their certain deed poll, or letter of 
attorney, bearing date, &c. after reciting, as 
therein is recited, each and every of them make, 
ordain, nominate, constitute, and appoint, and 
in their places and stead put and depute the said 
A. B. their true and lawful attorney, for them, 
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the said and in their names, or in 

the name of the said A. B., but to and for the 
use and benefit of the said to 

do, transact, and perform sundry acts, matters, 
deeds, and things in the said deed poll parti- 
cularly specified, and especially to make, con- 
stitute, and appoint one or more person or 
persons as a substitute or substitutes in his 
place and stead, with full power and authority 
to execute and perform all and every, or any of 
the powers and authorities in or by the said 
deed poll or letter of attorney given to and 
vested in him the said A. B., and such person 
or persons, from time to time, at his will and 
pleasure, to displace and remove, and the powers 
and authorities given to him or them to revoke, 
and another or others in the place or stead of 
such person or persons so displaced or removed, 
to appoint, and with the same, or any other 
powers or authority, to invest. 

Now, therefore, know ye, that he, the said 
A. B., in pursuance and in execution of the 
powers to him given, hath made, ordained, sub- 
stituted, deputed, and appointed, and by these 
presents doth make, ordain, substitute, depute, 
and appoint C. D. and E. F. of the island of St. 
Vincent, Esquire, jointly, and each of them 
severally, to be the true and lawful substi- 
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tutes and substitute of him the said A. B., and 
the true and lawful attorneys and attorney of 
the said of each and of every 

of them, for them and every of them, and in 
their and every of their names, as such trustees 
as aforesaid, to do, transact, perform, and exe- 
cute all and every the acts, matters, deeds, and 
things necessary or requisite of them to be 
done touching or concerning the objects in the 
said deed poll mentioned, or any others relative 
thereto, with as full and absolute power and 
authority, in all respects whatsoever, (except 
the power of further substitution,) as he, the 
said A. B., might or could do by virtue of the 
powers by the said deed poll or letter of* at- 
torney to him delegated, or as they, his said^ 
constituents themselves, might or could do, if 
personally present. He, the said A. B., on be- 
half of his constituents, hereby ratifying and 
confirming all and whatsoever the said sub- 
stitutes, or either of them, shall lawfully do, or 
cause to be done in the premises, by virtue (rf 
the said deed poll and of these presents. 

In witness, (&c,) ^ - 
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No. LXVIII. 

Substitution hy Indorsement. 

Know all men by these presents, that I, the 
within-named A. B., by virtue of the powers and 
authorities to me within given, have deputed, 
constituted, and appointed, and by these presents 
do depute, constitute, and appoint C. D. of &c. 
the true and lawful attorney of the within- 
named E. F., with all and singular the same 
powers and authorities, except the power of 
further substitution, as by the within-written 
deed poll are to me given and granted. And 
I do hereby ratify and confirm all and singular 
the acts and deeds which my said substitute 
shall lawfully do in the premises. 

In witness, &c. 
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No. LXIX. 

Feme Coverts ackfiowledgmefit. 

Be it remembered, that on the day of 

in the year before me A. B., 

j ustice of the court of K. B. and C. P. holden 
in and for the island of St. Vincent and its de- 
pendencies, personally appeared A. B. and C. 
his wife, being the granting parties to the 
within-written indenture, and did then and 
there severally, and each of them did acknow- 
ledge before me, that the within- written in- 
denture, and the indenture of bargain and sale 
therein referred to, were their respective act 
and deed, and were by them respectively duly 
executed, in order and to the intent that the 
same indentures, together with this present ac- 
knowledgment therein had, and the indenture 
of bargain and sale thereon referred to may be 
effectual and valid in the law, to pass all the 
estate, right, title, interest, and claim of them 
the said A. B. and C. his wife, and each of 
them respectively, of, in, and to the 
and other hereditaments comprised in the 
within-written indenture, the said C. being of 
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full age at the time of the execution thereof/ 
and being privately and apart examined by me, 
and acknowledging that she hath executed the 
same freelyivoluntarily,and without fear, threats, 
or compulsion of or by her said husband used : 
which I attest, in my aforesaid capacity, under 
my hand the day and year above written (ar). 



No. LXX. 



I 



t 



Affidavit of the Execution of a Deed. 

A. B. of (&c.), maketh oath and saith, that 
he was present, and did see the deed poll or 
power of attorney, dated the day of 
instant, hereunto annexed, marked with the 
letter (A), duly signed, sealed, and as his act 
and deed delivered by the therein-named R. S., 
and that the said R. S. so signed, sealed, and 
delivered the same in the presence of M. H. 
and this deponent^ And that the name R. S. 

* 

set and subscribed at the foot thereof, as the 

(a) If the acknowledgment be taken by a judge of another 
island^ it must be under his hand and the seal of the court \ 
and if there be no such seal> under his own seal. 
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party executing the same, is of the proper hand- 
writing of the said R. S., and the names M..H. 
and A. B. respectively set and subscribed . to 
the attestation written at the foot of the said 
deed poll or power of attorney, as witnesses to 
the due execution thereof by the said R. S., a^e 
of the respective proper hands-writing of the 
said M. H. and this deponent. 

Sworn at the Mansion-house 
in the city of London, this 
day of 

Mayor. 



No. LXXI. 



Certificate under a Corporate Seal. 

To all to whom these presents shall come, I 

Lord Mayor of the city of 
London, in pursuance of an act of Parliament 
made and passed in the fifth year of the reign 
of his late Majesty King George the Second, 
intituled an act for the more easy recovery of 
debts in his majesty's plantations and colonies 
in America, do hereby certify, that on the day 
of the date hereof, personally came and ap- 



3©7 

peared before me A. B., the deponent named 
in the affidavit hereunto annexed, being a person 
well known and. worthy of good credit, and, 
by solemn oath, which the said deponent then 
took before me, upon the Holy fivangelistii of 
Almighty God, did solemnly and sincerely de^ 
dare, testify, and depose to be true, the sevieral 
matters and things m^itioned land contained in 
the said annexed affidavit. 

In faith and testimony whereof, I the 
said Lord Mayor, have caused 
the seal of the office of mayor- 
alty of the said city of London 
to be hereunto put and affixed, 
and the deed poll or power of 
attorney marked A, mentioned 
and referred to in and by the 
said affidavit to be hereunto 
also annexed. Dated in Lon- 
don the day of 
in the year of our Lord one 

thousand eight hmdred mA . : 
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No. LXXII. 

Gwemor^s Certificate* 

St. Vincent. 

By His Excellency 
&c. &c. 

To all to whom these presents shall come, 
know ye, that A. R. is register of the said 
island of St. Vincent and its dependencies ; and 
that full faith and credit are and ought to be 
given to whatever he certifies. 

Given under my hand and seal at 
arms at the government-house, 
this day of one 

thousand eight hundred and 

in the year of 

his majesty's reign. 

By His Excellency's command, 

E. G. Secretary, 
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No. LXXIII. 

Form qf the Beginning qf a Will^ and the Qm-^ 

elusion and attesting Part. 

In the name of God, Amen. I, A. B. of 
, (&(?.). being of a sound and disposing mind, 
memory, and understanding, do make, publish, 
and declare the following as and for my last 
will and testament, hereby revoking all former 
and other wills at any time heretofore made or 
publishefd by me. 



Devise for Payment qf Debts. 

I give, devise, and bequeath all my real and 
personal estate in the West Indies, of what 
nature and kind soever, unto, Sac. in trust, as 
soon as conveniently may be, by public sale or 
otherwise, to sell and dispose of the same, and 
to apply the proceeds of so much thereof as 
shall be necessary, towards the payment of my 
just debts and funeral expenses, and the charges 
of proving this my will : and subject thereto, 
I give, &c. 
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Devise to Qn/s in Fee. 



I give, devise, and bequeath unto, &c., all 
&c., to him, his heirs, and assigns for ever. 



. Devise to One for Life. 

I give, devise,' and 'bequeath unto, &c., all, 

&c;, to him and his assigns, for and during the 

term of his natural life, and from and after his 

decease, I give, &c. 

In witness whereof, I have set my hand to 

pages of this my last will, written on 

pages of paper, and my hand and seal 

to this the last page, the day of, &c. 

Signed, sealed, delivered, pub- 
lished, and declared by the said 
(testator) as and for his last 
will and testament, in our pre- 
sence, who, in his presence, and 
in the presence of each other, 
have hereunto subscribed our 
names as witnesses. 

(Three witnesses.) 
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No. LXXIV. 

PeHtionfor Letters of Administration. 

St. Vincent* 
In ordinary. 

In the estate of A. B. deceased. 
To His Excellency the Ordinary, 
The humble Petition of C. D. of the said island. 

Sheweth,— That A. B., late of, &c., hath de- 
parted this life intestate, leaving considerable 
personal property in this island, and within the 
jurisdiction of this courts 

That your petitioner is the next of kin to the 
said A. B., resident within the jurisdiction of 
this court. 

Your petitioner, therefore, humbly 
prays your Excellency to grant 
unto him letters of administration 
of . all and singular the goods and 
chattels, rights and credits, which 
were of the said A. B. at the 
time of his death in his hands, to 
be administered, upon complying 
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with the usual forms, and giving 
the customary securities. And 
your petitioner will ever pray. 

C. D. of (&c.)> being duly sworn, maketh 
oath and saith, that the several matters and 
things stated in the foregoing petition are true, 
according to the best of his knowledge and 
belief. 

Sworn, (&c.) 



No. LXXV. 

Letters of Administration. 

St. Vincent. 
In ordinary. 

By His Excellency 
&c. &c. 

Whereas A. B., by his humble petition hath 
prayed me to grant unto him letters of ad- 
ministration on all and every the estate of 

which petition, for the reasons 
therein set forth, was by me accordingly granted. 
I do, tlierefore, by these presents, give and grant 
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unto the said A. B. full power and authority to 
ask and demand, receive and take into his hands, 
custody, and possession, and to administer on 
all the goods, chattels, debts, dues, accounts, and 
all other the personal estate of the said 
deceased ; and the same well and faithfully to 
dispose of, in a due course of administration, 
and to do and perform all such other things as 
an administrator ought to do, and thereof to be 
accountable, whensoever he shall be thereunto 
legally required, having given security in the 
register's oflSce in ordinary for his so doing. 

Given under my hand and seal at 
arms at Kingstown, this 
day of one thousand 

eight hundred and 

To all to whom these presents 
shall or may concern. 

Passed the register's office in ordinary. 
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No. LXXVL 

Renunciation to a Will. 

To all to whom these presents shall comci 
A. B. of &c., sends greeting. Whereas (testator), 
late of &c., heretofore made and published his 
last will and testament, bearing date on or 
about the &c., whereby, amongst other things, 
he nominated, constituted, and appointed the 
said A. B. one of the executors thereof, and 
sometime afterwards departed this life without 
having altered or revoked the same. And 
whereas the said A. B. is desirous of renouncing, 
in due form of law, the execution of the trusts 
of the said will ; Now know ye, that he the said 
A. B. hath renounced and disclaimed, and by 
these presents doth renounce and disclaim the 
executorship of the said will of the said (tes- 
tator) deceased, and the probate thereof, and 
all and singular the trusts thereby in him re- 
posed, and all powers and authorities thereby 
given to or reposed in him. And for that pur- 
pose, the said A, B. hath likewise constituted 
and appointed, and by these presents doth con- 
stitute and appoint C. S, of the said island, bar- 
rister at law, his proctor, to appear before all 
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judges, surrogates, and registrars in ordinary, 
for the purpose of duly eflFecting the said re- 
nunciation of the said executorship, and th6 
trusts thereby reposed in him. In witness, 
(&cO 
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THE DOCKETS OF FEES 



IN THB 



SEVERAL COURTS. 



Judge* $ Feds in the King*s Bench and Common 

Pleas. 

For ev«ry.writ under his hand and seal • • ,0 1$/$ 

For every sabpoena 16 6 

Every affidavit taken at his house • • •0166 
Ditto when he goes from home on purpose • .360 
For every judgment . . . . . • 16 6 
For every witness examined in court • • • 8 3 
For allowance of a writ of error . • . .360 
Marking (he record '•*.*.. • • 1 13 9 
Transcript of the record returhed under his hand 

and seal ' . ' « ' 1 IS 

For every bail in court or out of coart • • . 16 6 
For every examination of a feme covert for a con- 
veyance of any land, slave^ or slaves, at his 
own house • • • • . . . 1 13 
For ditto if he goes from home on purpose • .360 
For taxing a bill of costs • • • . .083 

For probate of every deed or writ, for each witness 

sworn *•'. • •'• • ,0166 



f 



£. 


9. d. 





16 6 





16 6 


6 


12 





16 6 





16 6 
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Admission of an infant by his gnardian 
Commitment of every prisoner offending against 

this act 

Admission of every barrister or attorney 
For every summons^ shew cause of action • 
Exemplification and examination of a record • 
For summons and attendance at his own house to 
administer interrogatories to debtor on attach- 
ment • . • 16 6 

Ditto when he goes from home on purpose . .360 
For every continuance after the first . . • 1 13 
For leave to plead several pleas • . . .0166 
For the seal of the court to any record or other 

paper 1 13 

Order on converting sterling into currency • .360 

Fees in Sessions. 

 

For every writ under his hand and seal . . 16 6 
For every indictment^ information^ or presentment 16 6 

For every subpoena 8 3 

For every witness sworn O 4 1{ 

For every sentence of death . . . .360 

For every other sentence or judgment . , .113 

Secretary's Fees in the King's Bench and Common 

Pleas. 

For entering every action, without a declaration^ 

and for a writ of summons . . . .060 
For filing declaration or scire facias, copying ditto> 
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of. s, d. 
attesting Qopy> drawing summons to declara- 
tion^ passing ditto^ minnting action in the entry 
book^ entering ditto in the court book^ and en- 
tering marshal's return of service . • . 16 6 
For each extra copy of a declaration^ when more 
defendants than one^ one shilling and sixpence 
for every ninety-six words^ or . . .083 
For copying every papeo for every ninety-six words 16 

For filing every paper 16 

For attesting every paper 4 If 

For entering every evidence in the court book^ and 

swearing the same in court . • . .016 
For each person in a subpoena to give evidence .016 
For filing special plea^ replication^ rejoinder, sur- 
rejoinder^ rebutter, surrebutter, demurrer, or 
joinder in demurrer, and copy . . .0166 
For continuance, discontinuance, or nonsuiting any 

action 16 

For entering appearance, each counsel . .016 

For issue and trial, entering verdict . . .083 

And judgment 8 3 

For amendment of record by order of court . .083 
For entering and recording warrant of attorney to 
confess judgment, and giving receipt for the 

same 8 3 

For drawing, passing, and taxing costs on execu- 
tion, and entering marshal's return 
For an attested copy of an execution 
For a fieri facias 
For a copy of a verdict 
Ditto of a special ditto, for every ninety 
For referring an action, each referee 
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8 3 
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1 6 
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For drawing bond, attesting execution of ditto> 
drawing certificate of secarity being given, 
signing ditto, passing writ of 9rror, filing ditto 3 6 

Making oat transcript, for every ninety-six words .016 

Filing transcript, or any other proceeding • .000 

Filing affidavit to ground an arrest, drawing arrest> 

passing ditto, and entering marshal's return .083 

Drawing and taking acknowledgment of upper bail, 

and filing bail piece . . . . . o 9 

Warrant of attachment for contempt • . • 10 

Filing pledges to prosecute writ of replevin, draw- 
ing bond tfnd witnessing ditto, drawing writ 
and passing ditto 14 9 

Partition, reciting the judgment a'nd premises fully, 

passing ditto, and entering marshal's retwn . 16 6 

Minuting motion in court, drawing order thereon, 

and copy of order 8 3 

Drawing execution for twenty per cent, on forfeited 
recognizance, reciting former execution, levy, 
sale, recognizance, and forfeiture, passing ditto, 
taxing further costs, and entering marshal*s 
return 16 6 

Execution for twenty 'per cent, on default of enter- 
ing into recognizance on lands purchased, pass- 
ing ditto, and entering marshaFs return . 16 6 

Execution for twenty per cent, on forfeiture of bond 
for the forthcoming of negroes, stock, &c. 
ing the same, and marshal's return 

Searching the court records 

For a withernam .... 

Entering satisfaction .... 

Drawing habeas corpus, passing ditto, filing fiat, and 

gaoler's return 8 3 
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Attending jadge^ drawing order and minuting ditto, 

and taxing costs on ditto • . . .0134 
Venire for a special jury . . . . .083 
Swearing a barrister or attorney of the court, and 

certificate • • % « • • « 1 13 
Taxing costs -. . .•• • .083 
Affixing tke seid of the court » • « • 16 6 
Order of sterling money . « • . .0166 

Fees of the Clerk of the Crown in Sessions, 

Filing a recognizance . « • • • 

Entering appearance to each indictment » 

Recording information or presentment 

Recording plea of not guilty, or other plea • 

Entering judgment on indictment 

Calling grand jury and swearing them • 

Calling a petty jury and swearing them, each jury 

Taking a special verdict and recording, per sheet 

Each privy verdict ... 

Copy of a common judgment 

Ditto of a special ditto, per sheet 

Subpoena for each witness . 

Filing nolle prosequi^ or stet processus 

Discharging every recognizance by proclamation • 

Drawing up each court, or other order 

Copy of judgment and traverse .... 

A bench warrant 

Entering, making, and subscribing a declaration by 

a disiserter, and certificate .... 

Attendance in court each day . • « • 

Drawing proceedings of court «... 






3 





4 If 





3 





1 6 





4 6 





4 6 
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8 3 





1 6 





2 





1 6 





6 





3 


10 6 





8 3 


2 


10 6 
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MarshaVs Fees in Common Pleas. 

For serving a sammons to courts with or without 
a dedaration^ or to appear before a judges if 

OD the island 17 

Ditto in any other island^ within the government .740 
Receiving, and entering an execution^ and giving 

a receipt 13 6 

For the publication for sale of negroes and horses 

taken in execution 

For ditto of lands^ &c. 

Executing a writ of possession of lands 
Executing a writ of possession of slaves^ each slave 
Ditto for horses or other cattle, for each beast 
Bill of sale for lands^ tenements^ and slaves^ when 
sold together^ which he mast draw^ if required 

Ditto for slave or slaves 

For each witness^ if subpoenaed . • • • 
Safe conducting a prisoner to and from court, upon 

a writ of habeas corpus, or otherwise . . 18 
Summoning^ swearing, and impannelling a jury on 
a partition or dower, or viewing of lands, and 
attendance per day, drawing and making their 

return to court 

Mile money, each mile, executing the same . 
Commitment and release of a coloured person 
Executing a warrant of arrest, if in Kingstown 
Three shillings per mile more, if out of Kingstown 

Bail bond on arrest 

Assignment thereof 

Bond taken on ejcecntion 

Executing a warrant of arrest on board a vessel . 
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18 
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ster- 



For raising Uie posse . . . • > .500 
For levying an execution^ at the rate of 5/. per cent, 
on the first 100/.^ two and a half per cent, on 
any further snm not exceeding 2000/.> and 
one and a half per cent*, on any larger suxns^ 
on all such sums as he shall receive on sales. 
For levying an execution under 30/. where no sale 

is made . . 
Ditto^ above 30/. and under 100/. 
Ditto, above 100/. and under 500/. 
Ditto> for all sums above 500/. • 
For entering satisfaction on an execution 
For entering copy of an order for converting 

ling money . . . 
For each prisoner^ per day . 
For summoning every special jury 
For executing a writ of inquiry of damage and 
waste^ summoning and attending jurors^ and 
drawing their return and making it to court, - 

per day 7 4 

For a copy of execution and summons served on 

debtor or defendant^ to attach money due 
For executing every writ of replevin and return . 
For certificate of execution against a defendant, 

each execution 

For every fee arising in the Court of Complaints^ the 
half as much as is always allowed for the like 
business in the Court of Common Pleas 
For attending the court> per day 
For assignment of execution 
For serving a notice of levy . . 

For holding an election in this island . 
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IGle money, goiag to iieU tbe nae (par <^) < ;^ 'tf ^ 
Fot holding ttdestioB b jteGranitfiM V '1 18 <I>1)^ 

• • . f • -.1 ... . 



 1 .., 



MardiaFi Fees in Scmom^ - • 

 ^ 

IV»rgiimiiiQBb|gtoccmrteMlijiid|ge»j^^ , ;A.^i9;|f 

Hit •ttendMiA ifti«om, {W dsjr -. . fi ^ » ^ 12 ^ 

pfodiKBUitiqii • • **•« . ^. « 18 

RMSoivjqf iT whibB ponou • --v ^. •- ^i. ;••. .0,18^ 
Rdbi^iflfb:. : •'Sr^' # ».-..... ^ Q JIS C 
8«r?iiig cipiai % -. ;. .. . • . • - '.W^ 

Reoqi«ing;acolqaKdfiwepefiOAorih - •. :.^ Q , 9 

RekMiog ditto or ditto . • \ .. . iQ;1.8 () 
Ilik noo(7 opqn Mrying cq^ (per AJk^ . « .9 9^4) . 
Copy of mittinuu • '• ' • ^ • .; --.. JQ,. 9 
A day'i pcofiftUNMi for a wUte porson • • • 0,^.4.4 
IMtto ditto for a oplonred porBoa . • . , , • . 3 
Ironing and adroniDg each prisoner . . • 18 
Bringing a person to court • . « « « 13 6 
Returning ditto • • • , « . •0 13 4i 
Whippiog a person, by order of court • • • 18 9 
Hanging a wbite person . • • • . • 7 4 # 

Ditto a coloured person or slave 3 12 

Summoning constables to attend the execution, 

&c 9 



Counsels Fees in the King's Bench and Common 

Pleas. 

Entering up a warrant of attorney with bond or 

otherwise, for mord than lOL . . • 2 9 6 



285 



revive 



Ditto 10/« or under . • • . 

Entering an action without a.declaration^ and sign- 
ing the copy of the account^ bond^ bill^ or note 
of hand • . « • , • • 

Entering an action vrith a declaration • «. 

Drawing a declaration • • 

Drawing a special plea^ replication, rejiMnder^ sur- 
rejoinder, debutter, surrebutter, or demurrer, 
Is^Sd, per copy sheet, or . . 

For an argument, or speaking to a cause, whether 
for plaintiff or defendant, together with motion 
for recording verdict, and entering judgment 
on declaration • • . • 

For ditto without a declaration • . • 

For drawing a scire facias, and moving to 
judgment . . . . 

Moving for nonsuit ... 

Moving in arrest of judgment 

Moving for new trial . . 

For each affidavit 

Moving for petitioner to be brought up on habeas 
corpus 

Writ of distringas 

Writ of habeas corpus 

Writ of possession • • 

Writ of partition 

Writ of attachment 

Writ of inquiry 

Writ of dower . . • . 

For drawing and signing brief and opinion on title- 
deeds of lands^ tenements, and slaves put up to 
sale by the marshal . . 

For drawing and signing brief and opinion on title- 
deeds of slaves only, not exceeding ten . 
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DmwiBg, twip^mAwg, mgmmg, mmiwer&ag mido C 
AttMdhgiB Oecpnby, adi takiig wi liigiiwi 

«r»wltBettlh»B .3 60 

DittouUvrtoim • . 1130 

llaUsff OHMr iMflki fv tadmmdB iMddl CMH. 

fv ofwy >faMlj"iis wwdt • . • 9 80 

flBTfliig ditto #• .8 3 
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Fees qf Attorn^ General^ or Law Officer ttfti^ 

CtOWtim 



Dimwiog a eommoii indietmeBt 



Ditto a spedal ditto . 
Speaking to a conunon indictmeat 
Ditto to a spedal ditto 
EnleriDg a nolle prosequi . 



3 6 

6 12 

4 19 
6 12 O 
6 12 O 



Filing indictment or presentment , .. ..3 



Docket qfFees in Chancery. 

Chancbllob^ for each petition . • . .426 
subpoena with crown seal • . . 1 13* 

an attachment 3 6 

signature and seal to every commission 
to take an answer^ or examine wit- 
nesses 3 6 
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£» 8» d, 
3 6 



3 
3 
3 
3 



6 
6 
6 
6 



CfliUtrcELLOB) for a writ of iDJanction • 

a proclamation of rebellion 
a sequestration 
a commission of rebellion 
writ of ne exeat insult 
signing and affixing great seal to 

every execution of a decree 
every order . . . • 
pronouncing final order to decree 
affixing great seal to appeal^ &c* 
a writ of error 
letters of guardianship 
great seal to any private act • 
great seal to every patent for lands> 

or any other thing . . . 16 10 



16 10 
1 17 6 

15 3 4 

16 10 
3 6 
3 6 

16 10 



every motion^ &c 

order in council on any proceeding 

not a decree . . 
ditto ditto on a decree • 
Register^ for filing each bill^ answer^ or other pro- 
ceeding, . . • • • \ • 
drawing every subpoena^ and attendance 
with same ... • . • 
every label 



3 6 

4 19 O 
8 5 

83 

1 4 9 
4 1^ 



every other writ issuing out of the court 1 13 
attendance on same • . . . 1 13 
return of each writ^ Ss.Sd, if great seal 16 6 
entering every appearance . . .0166 
office copy of all proceedings^ per sheet 

of ninety-six words • . . .023 
attendance in court in every cause pend- 
ing when no motion . • - . 16 6 
minuting motion^ or order thereon .296 
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Rboistbr^ for every certificate or signatare .083 

setting dowD each cause on minute book^ 
each time 8 3 

minuting each final decree^ or order of 

dismission • ; • . .850 

drafting and extending minute of decree^ 

and Ss, per fo, 4 2 6 

drawing decree, each sheet of ninety-six 

words on entire proceedings • .030 

making fair engrossed copy thereof for 
chancellor to sign^ per ninety-six words 2 3 

attending the chancellor to get decree^ 
writ^ or other paper or proceeding 
signed or sealed . . • . 1 13 

enrolling decree^ each ninety*six words 2 3 

receiving every book or paper on a duces 
tecum— each paper to the number of 
twelve^ Ss, 3d, above 4tf. l^d. 

' drawing testimonials on appeal^ or other- 
wise affidavit^ and to swear, &c. 3/. 6*^ 
and 28, 3d, per folio. . . .360 

every attendance • • . . 1 13 

filing every paper exhibit each> under 
sixteen, 8s. 3d, above, each 4s, lid, 

fees of every petition^ viz. attending, re- 
ceiving same, attending chancellor or 
ooort, with same for order (and 2s, 3d, 

. per folio, exceeding an extract of fif- 
teen) • 4 2 6 

and also 2s, 3d, per folio exceeding an 
extract of fifteen, for drawing ope- 
rative order, fair copy, and filing 
copy of order to serve« 2s. 3d, 



289 

per folio> exceeding an extract of 

fifteen 2 13 

commission on all monies paid into court 
per cent. 2 10 

search for first year> 8^. 3d., every year 
after^ 4#« l^d, 

extracts 248. 9d* or 2s. 3d, per foUo 
over eight* 

amending a bill 1 13 

each amendment^ Bs, 3d. and 2s» 3d. per 
folio 8 3 

letters oi gaardianship and attendance 2 9 6 

enrolling same, &c 28. 3d* per folio 
over fifteen 1 13 O 

publishing and reading all papers, and 
other proceedings or exhibits what- 
ever, Ss, 3d. for the first sixteen, and 
all other 48. Ifflf. 

drawing all bonds, recognizances, &c* 
receiving order in council on decree, 
41. lOs. and on any other proceeding 3 6 

allowances in error and ordinary, the 
same as above. 
Master, for every an&wer 1 13 

every summons 16 6 

every oath, except to answer . . 16 6 

every attendance out of court, per hour 1 13 
perusing and approving deed^ referred, 

every ninety-six words . • .009 

the master's hand to the allowance of 
every deed, bond, or writing referred 
by court 1 13 

V 
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the captkm of every recognisanoe 16 6 

every exemplification before the master^ 
each ninety-six words . • 

the sale of every thing sold by the deciee 

of coarty for every 100/. paid • • 2 10 
receiving money under decree of court, 
not being proceeds of sales by order d 
conrt on which commissioB has been 

already paid 2 10 

execoting the sale upon every 1001 ol 

the whole purchase money paid . .10 
every decree or dismission of a bill in 

lieu of charge for attendance . • 6 12 
drawing every report, each 96 words .030 
engrossing same, each 96 words • .023 

making report 6 12 

every attendance at court, per day 1 13 
Examiner, for every person examined on interro- 
gatories 16 6 

every deed or other writing shewn to 

deponent at their examinations .083 
taUng the deposition of every person 
examined on interrogatories, every 
ninety-six words . . . . B 
copies of all depositions, every ninety- 
six words 2 3 

certifying all depositions . . .0166 
examining all copies and other things to 
be given in evidence in other courts, 
every ninety-six words . .020 

Marshal, for serving an injunction . . I 13 

serving label of subpcena, each person, 

if in town . . . • . 16 6 



m 

£ s. d. 

eJCj&cating an aitts^mei^t . . .360 
everyday eacli person contii^umgiii cus- 
tody 8 3 

iretura of service, each peirson Ia the 

writ 3 

receipt and entry oa each writ . .083 

bail-bond 1 13 

writ of ne exeat 3 6 

on every decree in lieu of att^dance .3 60 
attendance in coui:t ^ach day in every 
cause before the Gourt;^ if any pro- 
ceedings are minuted^ when nQmotion, 
16«. 6(f.^ if motion^ \U 13^.; bjat if 
motion on petition^ 1 6^« 6(^. 
service on board ship, &c* if any of the 
above, double the fee opposite to each. 
2s, Sd. to be taken by the marshal in 
addition to the foregoing fees^ for 
each mile which he shall either send 
or go on the execution, if any process 
under the authority of this court .023 
taking inquest of office, summoning and 
2Utending jury, making return in lieu 
of all other fees . . . • 13 4 
taking inquest of office, summoning and 
attending jury, making return, in lieu 
ofallother fees, on lunacy . . 19 16 
on every petition filed under the seventy- 
sixth rule of this court . . •14 9 
Counsel, general retainer (if more partiei; than 

one, add 3/. 6s.) each . . . 16 10 
perusing papers . . . 6 12 

U 2 
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drawing UUf wiswer/ excdptiont^^each 
ninetj-nx words At. \id.i t^pomng, 
2t.3dL 
di^iring and angroMbg petttioni at- 
tendance, dgningy fifing, &e* '• '. 4 3 6 
additional attendance, if operatJTe order 

on same . • • '• ' • 1 13 
add 4t« ] |dL for oferjr Mo^' of aiuetf^siz 
' words, that the same axoeeds fifteen* 

attaadlEaoe, lod|^ exldblts . ^ • 1 13 
attendance, &c by Us dark on behalf <rf 

eosnad • • . 16 6 

' i%idng bill, answer, or axceptimi . 6 12 

any common paper ' • 1 13 
attendance, eioqit on mastiy: or dian* 

oelkr . . . 16 6 

on master, per hoar • • . • 1 13 

on dmnceUor 1 13 

motion of coarse . . . .360 

add attendance, if operative order . 1 13 
motion with argument • • .6120 
brief for hearing • • ' . .360 

^ arguing exceptions before master . 6 12 
each letter received . . . .083 

answering a letter . . • 16 6 

attendance by suitor . . • 16 6 

final argument on plea, demurrer, &c. . 16 10 

In all cases of application for letters of guardianship 
or lunacy, when the property is at or over 
1000/. currency, full fees, agreeable to the 
docket, are allowed ; if 300/. and under 1000/. 
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£. #. d. 

two*Uiirds are allowed^ under 300/. one-half 

is allowed^ except office copies^ which remain^ 

per docket. 
The governor's secretary's fees on great seal^ when 

signed by command « • . . . 1 13 
The same without signature • . ^ 16 6 





- - ." '.S v £. *. 4. 

Donblooi : . . . ! .800 

mu . ■'.'V . . '. . . .400 

Qurter .  • • • • • .200 
Ki^th . . ■' ' . -/^ . . '_ . .10 
DosUejo^SuuiorjM ^.',' . '. '/ . . 6 12 
jM,ii^nt*SDain. .360 

Half . . , . . . ., . 1 13 
Joes pus by weight, Portngti gold «t 9*. per dirt., ud 
Americaa at 8», 3d., by an act passed 5th Sfarchj 1818. 



SlLTEB. 

Spanish dollar . . . . 10 

The half, qnuter, eighth, and sixteenth in pro- 
portion. 

The cot dollar 8 3 

Half 4 IJ 

Quarter 2 Oi 
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Copper. 

A bitt (imaginary) . . . . .009 

Penny 2| 

Halfpenny H 

Stampee 2{ 

Dog If 

The English copper is issued to the garrison ; and the com- 
missary is authorised to redeem it at 56 pence per Spanish 
dollar. 



£, s, dm 


1 2} 


1 |9 


1 81 3- 


3| 6| 



aog. 


stampee 


» 


U 


= 1 




6 


= 4 = 


1 hitt 


6^ 


= 44 = 


11 = 1 doUar. 


528 


= 352 = 


88 = 8 = I joe. 



INDEX. 



A. 

Abatement ia error^ 7^. 
by deaths 42. 
Accepted levy, 65. 
Acknowledgment of deed, 114. 

power of, 115. 123.259. 
feme covert, 264. 
Account, copy of, 6. 

Adjournment of King's Bench Sessions^ 4. I03» 
Admiralty, 99. 
Admission to practice, 3. 
Administration, letters of, 128. 271.— See Will. 
Administration.— See Executors. 
Affidavit to hold to bail, 134. 

of surrender, 141. 

on attachment, tbtd. 

examination of witnesses, 31. 33. 

postpone trial, 20. 

on judgment, 22. 161. 

on execution, 1 6^. 

by agent, 40. 

in Chancery, 95. 

on merits, ^6. 

on witnesses in, 88» 

execution of deed, 116. 265* 



298 

Allowance to prisoners^ 65. 
Amendments in error^ 75. 
Annuity^ levy on^ 49. 
Answer in Chancery, 84. 
when read^ 89. 
Appeal in error^ 78. 

Chancery^ 96. 
regulations^ 78. 
bonds, 203, 204. 
papers^ 96. 
Appearance in King's Bench> 17. 25. 
by guardian^ 23. 
in Chancery, 84. 
Appraisement* 80. 
Appraisers, 51. 

proceedings against, 80. 
fees of, ibid. 
Arbitration, proceedings, 36. 

bond, 167. 
Arrest, when, 8. 

what sum, 9. 
proceedings, ibid, 
affidavit, 134. 
Arrest of judgment, 39. 
Assets in future, 174, 
Assignment of breaches, 1 7. 

of errors, 78. 

form of, 196. 
Assistance, writ of, 92. 
Assisting to escape, 108. 
Assumpsit, counts in, 7. 
Attachment, witnesses, 29. 
of debts, 12. 

form of, 142. 

interrogatories, 144. \ 
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Attachment of debts> order on, 145. 
Attachment for coifts^ 45. 

ill Cfasancery^ B4. 
Attorney^ powers of> 252. 257* 

to acknowledge, 115. 259. 
Attomies, admission^ 3. 

liability for costs> 8^ 
Averment^ 154. 
Audita querela, when had> (23. 44. 

rectify jadgmeiift^ 41% 
Awards when filed, 36. 

B. 

Bail to marshal, 9. 

by recognizance, 10. 
exception, ibid. 

form, 139. 
noUceo€»4^u^. 
justification, 10. 139, 
surrender, 10. 
discharge, ibid, 
scire faciasy 66. 
error, 73. 

criminal offences, 105. 
Bail-bond, 9. 

form, 136. 
forfeiture of, 9« 
assignment, ibid, 
proceedingQ, 10, 11. 
Bill of exceptions, 37. 

form, A49. 
Bill of exchange, interest, 37* 
Bill of review, 94. 
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Bill of revivor^ 94. 

to perpetuate testimony^ ibid. 
Body of defendant^ when taken^ 47* 49. 
Bond from defendaDt^ 52. 

assigmnent^ 54. 

breaches od^ 44. 

error, 202. 

appeal, 203. 
Bond and judgment, 22. 161. 
Brief for Chancellor, 89. 
Burglary, 109. 
Burning in hand, ibid. 



C. 

Capias, how issued, 9. 

form, 135. 
Cause set down in Chancery, 90. 
Certificate of corporate seal, 266. 
Chuns, working in, 1 1 1. 
Challenge, 36. 
Chancery, court of, 83. 

fees in, 286. 
Child of slave, how sold, 55. 
Claim in admiralty, 99. 
Clerk of the crown, 103. 
Commission to take answer, 84. 

to examine witnesses, 66. 

notice, ibid, 

*to give possession, 92. 
Common Pleas, 1. 

jurisdiction of, 3. 
Complaints, court of, 80. 
Confession, plea of, &c. 159. 



301 

Consent rule^ 19 !• 
Consignee, 94. 

Consignments, covenant for, 125. 
Constables, 103. 
Contempt process, 84. 
Continuances, 26. 
Conveyance by marshal, 243. 
Copies of deeds, 25. 51. 

evidence, 33. 117. 
Coroner, 105. 

Costs on discontinuance, 45. 
attachment, ibid. 
verdict, ibid* 
taxation, 46. 
in error, 73. 
Costs in Chancery, 93. 
contempt of, 84. 
amendments, 93. 
counsel, ibid. 
sessions, 102. 
Counsel, qualification, 2. 
for slaves, 110. 
Court of King's Bench, judges of, 1. 

officers, 2. 
rules> 3. 

adjournment of, 4. 
Court of Special Pleading, 4. 

notice of, 5* 
application for, 4. 
Court of Chancery, 83. 
Court of Admiralty, 99. 
Covenant, breaches in, 44. 
Creditors on attachment, 12. 
contribution of, 60. 



3m 



D. 

Damages, how laid^ 16. 

on affirmance in error^i 77. 
Deaths 4L 

suggestion^ 16.41. 

form^ 176. 
in execntion, 47. 

of slaves levied on^ 55. 
Debtor examined by defendant^ 14. 

notice^ Md, 

interrogatories, ibid. 144« 

judge's order, 13. 

retainer, 12. 

if aggrieved, 15. 

contempt, 14. 
Debts, attachment of, 12. 

on different accounts, 61. 
Declaration, entry, 6. 

service, ibid. 
prisoners, 11. 
forms, 146. 
Decree on bill and answer, 90. 

enrollment of, 91. 

signing, ibid. 

for lands, 92. 
Deeds, registry, 24* 112. 

eopiesof, 25.dl. 

acknowledgment, 114. 

before 1772, 117 note (e). 

embezzling, 114. 

when pleadable, 116. 

in Chancery, 88. 
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Defaulty judgment by^ 23. 

in error, 76. 
Defendant^ execution paid by> 4S. 
appraisement^ 51. 
convey goods to sale^ 55. 
pointing out effects, 49« 51. 

of others^ 49* 
in ejectment, 69. 
Chancery, 83. 
pro confeisoy 84. 
Delay, injunction dissolved^ 95. 
Demurrer in King's Bench» 26. 

Chancery, 85. 
Depositions, when evidence, form of taking, 30. 165. 
in Admiralty, 100. 
in Chancery> 87. 
when suppressed, 88. 
Devastavit. See Executor. 
Devisee's time to plead, 18. 

judgment against^ 43* 
Diminution alleged, 74. 
Discontinuance, costs of, 45. 
Dismission of bill, 90. 
plea, 85. 
Docket of fees, 45. 277. 
Double pleas, 18. 
Dower, waste in, 77. 

conveyance in bar, 211. 

£. 

Ejectment, lands and slaves, Q9* 

declaration in, 189. 



E^Mtaflntofhidt and dafetyOODMttt rale, 191* 

waste, 77. 
Embeading goodi kfied on, 63. 
Enlaiged dme for pleading, 18. 
Enrollment of deed, 122. 
Entry, no iignnction egunst, 95. 
Enor^ court elf 72« 

asngnment o^ dec 7b* 
paper books, 7^* 
argunenty Had, 
in ftct, trial of, 78. 
Escape. See Transportation. 
Eiddenoe, iiandwriting, 35. 
sUfcry, 69. 
slave against slave, 70. 
Examination on attachment, 1 10. 
Exceptions to answer, 64. 
report, 91* 
Exdiange, rate of, 41. 
Exchequer, conrt of, 1 13. 
ExecatioD, writ of, 64. 177. 
issuable, 46. 
returnable, 47. 
on attachment, 14. 
for penalty, 46. 

affidavit on, 46. 161. 
when levied, 47. 

binding lands, 48. 
personalty, ibid. 
dying in, 47. 
satisfaction, 48. 

before, 63. 
dissolution of injanction, 95. 
twenty per centum, 54. 57- 
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Execution, affirmance in error> 11. 

of decree, 92. 
Executors and administrators, time to plead, 18. 

judgment against, 42. 173. -e. 

devastavit, 42. 

rights to slaves, 43. 

adre facias .for,' 42. 
Extortion. See Judge. 
Extent, 110. 

F. 

Fees in offices, 45. 276. 

Sessions, 109. 

prosecution of slaves, 110. 
Feme covert, acknowledgmient of, 264. 
Feoffment, 118.211. 
Fines and recoveries, 120. 

in Sessions, 106. 

Goods. See Levy* 
Governor's certificate, 268. 
General issue^ 17- 
Grenadines, service in, 6. 

depositions in, 30. 
Guardian, 23. 



H. 

W Hand-ii^ritino, 35. 
Hearing of cause, 90. 

on bill and answer, ibid, 

X 
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# 



HiuAand and wite, 6* 

dodlbf»lSa 

'■ L.. .-^ ■' 

iMVUTiinafOB. SeeScttdiL 
Indicteeatiy 104. 

ooftsoo^ 108* 
Infiui^ Ja4gBMBi against* 83. 

Iiifoniiatk» in Adinirdtyj 99* 

fHm off 20S. - > :< ^ w 41 

ln}Mictioii» ptoeecdingi in^ 94 ' 

notioa^ 9fi. 

diaiQluttoj^96> - <''>*>: 

qoieC pommAmu 931 96. 

mti»96. 

Inqiiiry. See Error. 

Interest on bills of exchange, 38. 

Interrogatories in King's Bench, 33. 144. 

Chancery, 87* 

Admiralty, 100. 



J. 



Jouder in error, 197. 
Joining in commission, 86. 
Judge, fees of, 45. 

order of, 13. 145. i^ 

form of, )63. 165. 
Judgments entered, 39, 40. 44. 
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Judgments docketted> 40. 
affidavit on, ibid, 
bindings i6id. 
confession^ 22. 160. 

covenant^ 43. 9 

demurrer^ 23* 
default^ ibid. 
verdict, 39. 
executors, 42. 
scire faciaSy 67» 
error, 77» 

forms of, 198> 199. 
Jurors' summons, 27. 
on view, 28. 
Sessions, 104. 
Jurisdiction of King's Bench, 3. . 

Admiralty, 99» 
Sessions, 102. 
Jury, common, 28. 
special, ibid. 
challenge, 36. 
talesman, 28. 36. 
Justices, sittings of, 110. 



L. 

Lbasb, copy of, 117- 

taken in execution, 51. 
Lease and release, 208. 211. 
Leave to plead, 18. 
Letters, proof of, 88. 
Levy, 48. 

Livery and sevdn, 1 18. 
Lost deeds, 115. 



y ' M^IKINQ, IU<f. 

" - ManiiinlMsHm, 70- 2JJl. 

' Marshal, appointment, 2. 

rccogDizaiice, Hid. 
books kept by, 48. 
notice oflevy, 50. 
return of writs, 47. 
bond to, 52. 

possession of property, ibid. 
recogniiance to, 57> 

forfeiture of, 58. 
sales by, •'i4> 

time of, ibid. 
entry of satisfaction, 48. 
misupplication by, 61. 
costs on, i6id. 
death, 60. 

summons lojary, 10.'). 
fiuM, 107- 
Master in Chancery, 87. 93. 
McHiey paid intoconrt of King's BeiH:b,21. 
Chancery, 93. 
tables or, 294. 
Month, 85, note (e)- 
MortgBge, forms of, 228. 
release of, 240. 
Motions in King's Beocb, 19. 

notice of, ibtd^ 
Chancery, 89. 
Mntaal debts, 16. ;' 
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N. 

New trial, 38. W 

Nonsuit, 76, 

Notice, exami Ding debtor, 14. 

witness, 33. 
bail and exception to, 138, 139. 
plea or demurrer, 18. 
replication or joinder, ibid, 
setoff, ibid. 155. 
affidavit, 20. 
arrest of judgment, 39. 
new trial, idid. 
taxation, 46. 
special pleading, 18. 155. 

to judges, 19. 157. 
secretary, ibid, 
bail in error, 73. 

assignment of errors, 75. 
argumenti 76« 
paper books, 76. 
inquiry, 77* 
appraisers, 80. 
warrant, ibid, 
levy, 50. 

sale of slaves, ibid. 
lands, ibid. 
Sessions, 103. 
Chancery, motion, 89. 

day certain, ibid. 
petition, 95. 
names of witnesses, 87. 
in commission^ 86. 
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^ Objections, when filed, 91. 

Opinion^ how taken, 106. 

counsel's, produced at sale, 50. 
Opposition to petition, 89. 
Order in Chancery, 90. 

dissolution of, Md, 
Oyer, 24. 

P. 

Paper books, 26. 76. 
Particular8,*summons for, 24. 163. 
judges order, idid, ibid. 
Payment on bond pleaded, 17. 
after judgment, 67* 
by sureties, 53. 
Penalty of bond, 43. 
Petition for injunction, 95. 

letters of administration, 271. 
examination of witness, 144. 
Plaintiff absent, 8. 
Rea, when fiied, 17. 
several, 18. 
Chancery, 85. 
Plene administraverunt, 81. 
Postea, 40. 171. 
Power of attorney, 8. 

proof of, 124, 
foreign, 8. 

forms, 252. 257* 259. 
Practice, how regulated, 83. 



^ 
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Precedency of judges, 103. 
Priority on attachment, 13. 

execution^ 48. 
Prisoners, declaration against^ 1 1 . 

allowance to, 65. 

acquitted, 109. 
Probate. See Wills. 
Process in Chancery, 84. 

Sessions, 102. 
Pro confesso, 84. 
Publication in Chancery, 88. 

Admiralty, 99. 
^rchase money, application of, 59. 
Purchasers at marshal's sale, time to pay for lands, 57* 

slaves, 55. 

recognizance, 57 • 

forfeiture, ibid. 

title of, 60. 

R. 

Receiver, 93. 

bills drawn by, 94. 
Recognizance of bail, 140. 

purchaser, 57. 181. 
Chancery, 96. 
Sessions, 105. 
Record brought to court, 25. 
error, 74. 
diminution, ibid. 
Recording deeds, 112. 
Reference to master, 90. See Award. 
Register of deeds, 1 12. 

attendance, 114. 



' 'i." 
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Register of deeds in Chaaoery, 83. 
Registry. See 'Hme. 
Rejobder in King's Bench^ 18. 

Chancery^ 86. 
Release, 211. 
Rent-charge. See Levy. 
Renondation to a will, 274. 
Replication in King's Bench, 18> 

Chancery, 86. 
Report in Chancery, 91. 
Restitution, writ of, 11. 

form, 2oa 
Returns of marshal, 47. 

levy after, 48. 
Review, bill of, 94. 
Revivor, bill of, Hbkd. 
Roles of court, 3. 
Rale to reply, 85. 

S. 

Sale of lands levied on, 54. 
slaves, 55. 
charges of, ibid. 
Satisfaction of execotion, 48. 
Scandal, 85. 
Scire facias^ service, 66. 

to revive, iiitL 

by executors, 44. 

on recognizance, 59. 66. 

bul, 10. 

rq;i8ter, 113. 

forms, 184. 
Seal of court, 116. 
Secretary in King's BencL, 2. 
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Secretary, notice tO| 19. 

transcribing record^ 74. 
clerk of crontn^ 103. 
Secretary's office, 117. 
Security for costs> in error, 72. 

by executors, 73. 
Sequestration^ 93. 
Seijeant at arms, 83. 
Sessions, 102. 
Set off, notice, 19. 

form ofy 155. 
Sickness, affidavit of, 20. 
Slaves, 68. 

' evidence of, 35. 
property of, 69. 
levy on, 43. 
sale of, 55. 
registry of, 71. 119. 
ejectment, 69. 189. 
conveyance of, 119. 249. 
manumission, 70. 250. 
Slavery, plea of, 69. 
Special verdict, 38. 

pleading, 17. 
Special commission, 104. 
Specialty, 14. 
Statutes, 1 West. 2. c. 45. 66. 

23 Hen. VIII. c. 15. 45. n. (a). 

35 Hen. VIII. c. 6. 37. n. (a). 

8 Eliz. c. 2. 45. n. (a). 

l7Car. II.C. 8. 42. n. (b). 

4 and 5 Will, and Mary, c. 20. 40. n. (b). 

8 and 9 Will, and Mary, c. 1 1. 42. n. (b).^7. 

9 and 10 Will, and Mary, c. 15. 36 n. (i). . 

Y 



S14 

Statr^es» 4 Ann.c. 16. 18. n. (d). 
5 Geo. II. c. 7. 42. 116. 
25 Geo. II. c. 6. 127. 

13 Geo. III. c. 63. 33. n. (c). 

14 Geo. III. c. 79. 125. 

24 Geo. III. 8. 2. c. 56. 108. n. (c). 
27 Geo. III. c. 2. ibid. 
37 Geo. III. c. 1 19. 43. n. (a). 
41 Geo. III. c. 96. 99. 
45 Geo. III. c. 72. ibid. 
49 Geo. III. c 107. ibid. 
51 Geo. III. c. 124. 9. 
59 Geo. III. c. 120. 119. 
Staying proceedings^ 20. 24. 
Sterling money, 1 6. 

verdict, 37. 
judgment, 41. 
averment of, 154. 
Striking jnry^ 28. 
Subpoena in King's Bendi, 29. 166. 

inquiry, 78. 
Chancery, 83. 

testificandumy 87. 
publication, 88. 
judgment, 91. 
Sessions, 106. 
Substitution, power of» 260. 
Suggestion of deatb, 16.41. 176. 
Summons on declaration, 6. 133. . 
interrogatories, 143. 
assess damages, 77- 
master, 90. 
Supersedeas^ 73. 

Sureties, proceqdings against, 59. . 

Surrender. SABail. 
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T. 

Tales, 37. 

Taxation, 46. 

Teste and return, 47. 64, 

Time^ acknowledgment, 114. 

award, 36. 

pleading, 17. 

judgment, 39. 

examination of witnesses, 3 1 
Title deeds lodged, 50. 

opinion on, ibid. 
Transcript^ error, 74. 
Transportation, 107. 
Traverse, 104. 
Trial of causes, 25. 
Trover, bail in, 9. 



^ 



Variance, error, 75. 
Venire, 26. 171. 
Verdict, 37. 
View of jurors, 28. 
Villeinage, 68. 



V. 



W. 

Warrant of appraisement, 79. 
attorney, 21. 158. 
Waste. See Injunction. 
Will, execution of, 127. 

probate of, 34. 11 6. 1 28. 



# 



4- 
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Will, letters testamentary to» M* 
petition fbradiiiiiiiatrallDDy 271* 
reawidation, 4. 274. 
Witnesses' eqwnses, 30. . 
depositions by, JUA 

hoiw taken, iUd, 
petitimi to examine JYidge's order, &c. « 

164, 165. 
absent, 32. 
other iMbds,^. 
Sessions, 106. 
Chanoery, 86* 
comnsssion, ilM. 
Writ of error; 193. '' *♦ * 

security, 72. 
Writ of inquiry, 77* JW 

Writ of execntionp 47. SS. « 

Chaaesry, 92. 
Wrong levy, 49. 



THB BND. 



LONDON: 
nnrsED Mt0kouAs patzsoit, wHnirsuas. 



